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Abstract:

This article examines the issue of administrative liability for the risks of artificial intelligence within the context of the gradual
digital transformation of public services, with particular emphasis on the specificities of the Moroccan experience and the current
limits of its legal framework. The analysis begins by highlighting the shift brought about by algorithmic systems in administrative
decision-making processes and the resulting reconfiguration of the concepts of fault, damage, and causation within the theory of
administrative liability. The article demonstrates that the risks associated with artificial intelligence are n ot purely technical in nature,
but rather legal and institutional, as they affect fundamental principles such as legality, transparency, equality, and the quality of
public services. It further discusses the distinctive characteristics of algorithmic harm, notably its structural, silent, and collective
nature, and the challenges it poses in terms of evidence and judicial oversight. The study underscores the limitations of tra ditional
fault-based liability rules in addressing these risks, while emphasizing the suitability of no-fault administrative liability—particularly
the risk-based theory—as a more effective mechanism for protecting service users. Drawing on comparative experiences and
international standards, the article stresses the crucial role of administrative judges in developing innovative oversight mechanisms
capable of balancing administrative innovation with the protection of rights and freedoms. It concludes by advocating a gradual and
forward-looking approach to institutionalizing the use of artificial intelligence in public administration, in a manner that upholds the

rule of law and strengthens public trustin administrative institutions.

Keywords : Administrative liability — Artificial intelligence — Algorithmic harm — Public service — Digital governance
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o Conseil d’Etat (France),
12 juin 2019, Association des parents d’éléves de Ienseignement public (PEEP), n° 427916.
Disponible sur:

https://www legifrance.gouv.fr/ceta/id/CETATEXT000038637449/

o Cour de justice de I'Union européenne (CJEU),
Arrét du 20 décembre 2017, Aff. C-434/16, CELEX: 62016CJ0434.
Disponible sur:

https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=CELEX%3A62016CJ0434
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https://digital-strategy.ec.europa.eu/en/policies/regulatory

:(CNDP) gasedd! pllatl &ol3 cildaall dyles 281 L duibogll Aiel] oyl a8l
https://www.cndp.ma

:(OECD) &ysbaid ¥l deeiilly Golat)) dalail ooyl adgll
/https://www.oecd.org/about

g gl (udzml (sl adsldl

https://www.coe.int/ar/web/about-us
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https://www.mmsp.gov.ma

o UNESCO,
Recommendation on the Ethics of Artificial Intelligence, Adopted by the General Conference at its
41st session, Paris, 2021.
Disponible a 'adresse suivante :
https://unesdoc.unesco.org/ark:/48223/pf0000381137
o OECD,

OECD Principles on Artificial Intelligence, 2019. https://oecd.ai/en/ai-principles

o OECD,
Algorithmic Transparency in the Public Sector: A State of the Art Report, OECD Al Observatory,
Paris, 2024.

https://oecd.ai/en/wonk/documents/algorithmic-transparency-in-the-public-sector-a-state-of-

the-art-report-of-algorithmic-transparency-instruments
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o European Union,
Proposal for a Regulation laying down harmonised rules on Artificial Intelligence (Al Act),
COM(2021) 206 final.
https://eur-lex.europa.eu/legal-content/EN/TXT/2uri=COM%3A2021%3A206%3AFIN

o Council of Europe — CEPEJ,

European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems, Strasbourg, 2018.
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o CHEVALLIER, Jacques,
La responsabilité administrative et le risque ,Revue francaise de droit administratif (RFDA),
Année 2001.
o LIPS, Marc,
Digital Government: Managing Public Sector Reform in the Digital Era ,Routledge, London & New York,
2019.
o CefrraRecardo,
Logique pour l'informatique et pour l'intelligence artificielle ,Hommes Sciences Publications, Paris,

2011.

MarocDroit 2026© b éjﬁ-\ u
26


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2021%3A206%3AFIN

