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Key findings

The murder of George Floyd at the hands of the Minneapolis police in the
United States in May 2020 drew global attention to racism in policing.

Racism in policing includes discriminatory profiling practices, inappropriate
racist communication and excessive use of force. These are strong indications
of possible structural, institutional and systemic racism in policing.

This report is the first specific EU-wide study that looks comprehensively at
the legal frameworks, analyses the gaps in policy responses and in effective
oversight, and outlines a variety of practices aiming to combat racism in
policing.

The findings focus on four key, interrelated issues in the 27 Member States.

Diversity of legal measures to tackle racism in policing

The Charter of Fundamental Rights of the European Union prohibits
discrimination based on - among other grounds - race and ethnic origin
(Article 21). While the racial equality directive prohibits racial discrimination,
discrimination in policing falls outside its material scope. However, there are
other pieces of secondary EU legislation that provide some protection in
specific cases, for example against certain types of discriminatory practices
in policing. These include the framework decision on racism and xenophobia,
Directive (EU) 2016/680 on the protection of natural persons regarding the
processing of personal data connected with criminal offences or the execution
of criminal penalties, and on the free movement of such data, and the victims’
rights directive.

At the level of the Council of Europe (CoE), Article 14 of the European
Convention on Human Rights (ECHR) prohibits discrimination based on -
among other grounds - race, colour, language, religion, national or social
origin and association with a national minority. Protocol 12 of the ECHR
provides for a general prohibition of discrimination, including by public
authorities.

Other international human rights instruments, such as the UN International
Convention on the Elimination of All Forms of Racial Discrimination (ICERD),
prohibit racial discrimination. They define it as any distinction based on race,
colour, descent or national or ethnic origin. Besides ICERD, other UN human
rights treaties and relevant jurisprudence, including the International Covenant
on Civil and Political Rights (Articles 2 and 20(2)) and the International
Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families (Article 13(3)(d)), include the prohibition of racial
discrimination. General recommendation No 36 (2020) of the Committee on
the Elimination of Racial Discrimination (CERD) on preventing and combating
racial profiling by law enforcement officials, General Comment 18 of the
Human Rights Committee on non-discrimination (paragraphs 2 and 6) and
General Comment 20 of the Committee on Economic, Social and Cultural
Rights (paragraph 19) are also relevant.


https://eur-lex.europa.eu/eli/dir/2000/43/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008F0913
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012L0029
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012L0029

Existing CoE and UN specialised bodies, such as the European Commission
against Racism and Intolerance and CERD, have called for comprehensive
national legislation against racial or ethnic discrimination on the basis of
these provisions. It should cover all areas, including the activities of the
police and other law enforcement officials. That is indispensable for combating
racial or ethnic discrimination in policing, they claim.

The findings of this report show that the national legal frameworks requlating
policing are diverse in scope.

* Overall, 26 EU Member States have explicitly included the prohibition of
discrimination on grounds of race or ethnicity in their constitutions. In
almost all EU Member States, police forces are not explicitly excluded
from the scope of national anti-discrimination legislation.

* At the national level, police legislation in fewer than 10 Member States
(Bulgaria, Czechia, Finland, France, Hungary, Italy, Poland, Portugal and
Slovenia) specifically references the prohibition of racial or ethnic
discrimination, reported by Franet for the data collection period January
2022 to June 2023.

* Overall, 21 EU Member States requlate police profiling practices through
law or other administrative provisions. However, only Finland and some
of the Lander in Germany specifically refer to profiling on the grounds
of racial and ethnic origin in their legislation.

Limited reporting and ineffective recording of racist police incidents

The EU’s 2020-2025 anti-racism action plan calls on Member States to ensure
the comprehensive, reliable and reqular collection of data disaggregated on
the basis of racial or ethnic origin. This aims to capture both subjective
experiences of discrimination and victimisation and structural aspects of
racism and discrimination. Yet incidents of racial discrimination, harassment
and criminal victimisation - including hate crime - are inadequately reported
and recorded, research from the European Union Agency for Fundamental
Rights (FRA) shows.

*x Few Member States record incidents of alleged racist policing as a
dedicated category. Moreover, they use different definitions,
categorisations and methodologies to record the incidents. For example,
the existing data did not allow for further disaggregation by offence, for
example by type, such as excessive use of force, hate speech or physical
assault. Therefore, most Member States do not have official data sources
on racist incidents and discrimination involving the police.

* There are no agreed official definitions of racial profiling, criteria for
reasonable, necessary or proportionate stop and search or identity checks,
or understanding of what is considered excessive use of force across
Member States. Only the Netherlands provided FRA with some of the
data the police, prosecution services and courts have collected.

* All national human rights institutions and most equality bodies that work
in this area do not record or publish complaints on racist incidents in
policing (excluding racial profiling) as a specific category. Only a few
oversight bodies publish some data, for example as part of their annual
activity reports.



Limitations for whistle-blowing and lack of effective oversight

Effective oversight mechanisms are key to ensuring the protection of fundamental
rights in the field of security, including the police, in line with well-established
international standards, such as the case-law of the European Court of Human
Rights (ECtHR). Setting up a strong oversight mechanism -including checks and
balances - is an essential part of a police accountability system.

* In almost all EU Member States, there is at least one body, either within
the police or the related ministry or external to them, that has a general
or a specific oversight mandate in relation to the police.

* Most oversight bodies are entrusted with both oversight and remedial
mandates but with limited powers. For example, several oversight bodies
lack one or more of the following essential powers: power to impose
fines, power to act as a party during criminal proceedings and power to
transmit findings directly to the public prosecutor.

Whistle-blowers can significantly contribute to a well-functioning accountability
system. For example, affording protection to whistle-blowers who are civil
servants, including police forces, who report breaches of EU law is an obligation
under current EU legislation and ensures the respect of the ECtHR case-law.

Some EU Member States have established in their laws the possibility for
whistle-blowers to report breaches of criminal law and other ethical
misconduct committed by public officials, which may include conduct with
racist motives. To ensure an effective fight against structural racism in the
police, it is necessary that:

* all Member States should allow whistle-blower reports regarding
misconduct of police forces with a racial motive;

* mechanisms for receiving and following-up on whistle-blower reports
ensure the required confidentiality, and that competent authorities are
independent and autonomous;

* whistle-blower reports relating to misconduct by police forces are
effectively investigated and addressed in line with the obligations under
existing EU law;

* retaliation against officers blowing the whistle is prevented.

Lack of diversity within the police

Police training is recognised as a crucial element of effective implementation
of legislation related to combating racial discrimination and hate crime. The
European Commission has developed 10 key guiding principles related to
hate crime that can be used in training. These principles are largely applicable
to training on anti-racism and non-discrimination in relation to policing.

Generally, anti-racism training in the police tends to be implemented as a
single measure and not as part of a broader programme. Moreover, there is
little evidence of any needs assessments or evaluations. More importantly,
impact assessments are rarely performed.

The EU’s 2020-2025 anti-racism action plan stresses that ‘[d]iversity among
staff in law enforcement services and inclusive policing can reinforce the
level of trust in law enforcement authorities and thus improve crime reporting’.
The CoE’s European Commission against Racism and Intolerance strongly
encourages Member States to ensure that the composition of the police
reflects the diversity of the population, and to adopt frameworks for dialogue
between the police and members of minority groups. In this context, the
evidence presented in this report highlights the following.


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A0565%3AFIN

* Some Member States have made efforts to encourage and empower
applicants from ethnic and racially diverse backgrounds to apply to the
police. However, without data indicating the overall proportions of people
from diverse backgrounds in the police, it is not possible to indicate
whether police forces reflect the diverse composition of Member States’
populations.

* There is a lack of recruitment policies to improve ethnic diversity, and a
lack of tailored measures enabling and empowering applicants with
diverse backgrounds to join the police.

* The ethnic minority status of police officers is not monitored. Therefore,
EU Member States cannot assess career development and conduct within
the police with regard to the experiences of police officers with ethnic
or racial minority backgrounds. This includes not gathering information
concerning why police officers with ethnic or racial minority backgrounds
leave the police following their recruitment.

In addition to training and encouragement of diversity in police personnel,
partnerships between the police and minority communities are important
to ensure equality of treatment and reduce any tension between the police
and the communities they serve, international organisations stress. The UN
and the Organization for Security and Co-operation in Europe have produced
guidance on community policing.

In this context, some Member States have introduced mechanisms for
systematic and regular cooperation between the police and various
communities. Examples include making the police more accessible, holding
regular meetings outside police premises and appointing liaison officers,
with some focusing on improving relations with Roma communities, for
example. However, not all these practices are embedded as part of systematic
day-to-day policing; many are short term and project-based.



Introduction

The European Parliament issued a resolution on 19 June 2020 on the anti-
racism protests following the death of George Floyd. The resolution drew
attention to the reality that ‘racism, discrimination and the excessive and
lethal use of force by the police also exists within the EU’. It underlined that
‘there is a need to ensure the protection of and access to justice for victims
of police violence’ ().

The second Being Black in the EU report from the European Union Agency
for Fundamental Rights (FRA) found that one in four (26 %) survey respondents
indicated that the police had stopped them in the last 5 years. Among those
stopped in the 12 months before the survey, more than half (58 %) perceived
the last stop as racially motivated (?).

This situation and the growth in media and societal attention to the problem
of racism in policing are reflected in the European Commission’s publication
of the EU’s 2020-2025 anti-racism action plan in October 2020. The action
plan aims to tackle discrimination on the grounds of racial or ethnic origin
within EU society at different levels, including the police. It states, ‘The conflict
between our values of equality and the reality of ingrained racism cannot
be ignored: the global Black Lives Matter movement has acted as a stark
reminder’ (3).

The action plan refers to both individual and structural forms of racism. It
states that ‘The goal should be for Member States, in full respect of their
national contexts, to move towards the collection of data disaggregated on
the basis of racial or ethnic origin, in order to capture both subjective
experiences of discrimination and victimisation and structural aspects of
racism and discrimination’ (4). It also recognises the need to collectively step
up efforts to tackle racism and discrimination in everyday life, including in
policing.


https://fra.europa.eu/en/publication/2023/being-black-eu
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To support the work of EU and national institutions in tackling racism, the
European Commission invited FRA to ‘collect and disseminate good practices
promoting fair policing, building on their existing training manual and guide
on preventing unlawful profiling” (5). This report responds to that call while
providing additional data and analysis related to racism in policing.

To this end, the purposes of this report are to:

— help Member States to identify and analyse potential gaps and challenges
in their requlatory frameworks for effectively combating racism in policing;
— bring to their attention a variety of initiatives that could serve as incentives
for testing or piloting different approaches to combating racism in policing.


https://commission.europa.eu/system/files/2020-09/a_union_of_equality_eu_action_plan_against_racism_2020_-2025_en.pdf
https://commission.europa.eu/system/files/2020-09/a_union_of_equality_eu_action_plan_against_racism_2020_-2025_en.pdf

Endnotes

1 European Parliament resolution of 19 June 2020 on the anti-racism protests following the death of George Floyd (0) C 362, 8.9.2021,
p. 63).

2 FRA (2023), Being Black in the EU, Publications Office of the European Union, Luxembourg.

3 European Commission (2020), Commission communication - A Union of equality: EU anti-racism action plan 2020-2025, COM(2020) 565
final, p. 1.

4 European Commission (2020), Commission communication - A Union of equality: EU anti-racism action plan 2020-2025, COM(2020) 565
final, p. 13.

5 FRA (2019), Fundamental Rights-based Police Training - A manual for police trainers, Publications Office of the European Union,
Luxembourg; FRA (2018), Preventing Unlawful Profiling Today and in the Future: A guide, Publications Office of the European Union,
Luxembourg.
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https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020IP0173
https://fra.europa.eu/en/publication/2023/being-black-eu
https://commission.europa.eu/system/files/2020-09/a_union_of_equality_eu_action_plan_against_racism_2020_-2025_en.pdf
https://commission.europa.eu/system/files/2020-09/a_union_of_equality_eu_action_plan_against_racism_2020_-2025_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-edition_en.pdf
https://fra.europa.eu/en/publication/2018/preventing-unlawful-profiling-today-and-future-guide




LEGAL AND POLICY FRAMEWORKS

This chapter provides an overview of international, European and national
legal frameworks regulating policing in relation to anti-racism and racial
discrimination, including relevant case-law examples. In addition, it analyses
strategies, policies and guidance related to policing and anti-racism.

Primary EU law and Council of Europe (CoE) and UN human rights instruments
guarantee a fundamental right not to be discriminated against, including
on the basis of race or ethnic origin. Sectoral secondary law instruments in
the EU make various aspects of this right concrete. Member States need to
incorporate them into national law and implement them.

However, racial or ethnic discrimination linked specifically to the police’s
exercise of public authority falls outside the material scope of the racial
equality directive (") and therefore falls under national competence.

Comprehensive national legislation against racial or ethnic discrimination
covering all areas, including the activities of the police and other law
enforcement officials, is indispensable to combat racial or ethnic discrimination
in policing, according to CoE and UN bodies (?).

Member States would need to combat racism and discrimination in the field
of policing, as the European Parliament highlights.

For example, the European Parliament issued two resolutions, one each in
2020 and in 2022. They express concern about racism in policing and call upon
the EU institutions and the Member States to acknowledge and effectively
combat it.

13
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11. LEGAL FRAMEWORKS REGULATING POLICING WITH
REGARD TO RACIAL AND ETHNIC DISCRIMINATION

11.1.  EU and international law

In primary EU law, the principle of non-discrimination is outlined in Article 19 of
the Treaty on the Functioning of the European Union. Meanwhile, Article 67(3)
establishes that ‘[t]he Union shall endeavour to ensure a high level of security
through measures to prevent and combat crime, racism and xenophobia’.

The principles of equality before the law and prohibition of discrimination
are grounded in Articles 20 and 21 of the Charter of Fundamental Rights of
the European Union. In international law, the right of non-discrimination is
included in the CoE’s European Convention on Human Rights (ECHR) and all
core UN human rights treaties. The 1965 International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD) is a key one.

The principles of non-discrimination and equal treatment are further developed
in secondary EU law. For example, the racial equality directive prohibits direct
and indirect discrimination, and harassment on the grounds of racial or ethnic
origin. However, its material scope does not cover public sector conduct that
entails the ‘exercise of public authority’, such as policing.


https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020IP0173
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020IP0173
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0389_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0389_EN.html

The European Commission published the Study to support the preparation
of an EU initiative to address possible gaps in the legal protection against
discrimination on grounds of racial or ethnic origin in 2022 to follow up on
the EU anti-racism action plan 2022-2025 commitments. This also addresses
gaps with regard to law enforcement (3).
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The racial equality directive does not cover law enforcement. However,
other pieces of secondary EU law contribute to combating racism or racial
discrimination in policing. They apply to and/or regulate specific aspects of
police work and safeguard the rights of victims in this area.

For example, the framework decision on racism and xenophobia (4) harmonises
Member States’ criminal provisions regarding racist or xenophobic hate
speech and hate crime. It obliges all EU Member States to provide for criminal
sanctions in relation to incitement to violence or hatred based on race, colour,
descent, religion or belief, national or ethnic origin; dissemination of racist or
xenophobic material; and condonation, denial or trivialisation of genocide,
war crimes and crimes against humanity directed against a group of persons
or a member of such a group defined by reference to race, colour, religion,
descent or national or ethnic origin when the conduct is carried out in a
manner likely to incite violence or hatred against such a group or a member
of such a group.

The victims’ rights directive (5) establishes minimum standards on the rights,
support and protection of victims of crime, including victims of hate crime. It
includes provisions related to secondary victimisation by the police.

Justice for victims
of violent crime

FRA published four reports on
justice for victims of violent crime
in 2019. This series presents the
legal and factual situations of
adult victims of violent crimes in
criminal justice systems in the EU,
and assesses whether victims are
properly seen, informed, empowered
and heard. The reports look into
the specific situations of victims
who have suffered violence, with
a special focus on women as
victims of domestic violence and
their experiences of secondary
victimisation by the police and
criminal justice personnel. These
findings also resonate with the
experiences of minorities.

Sources:

FRA (2019), Victims’ Rights as
Standards of Criminal Justice - Justice
for victims of violent crime: Part |,
Publications Office of the European
Union, Luxembourg;

FRA (2019), Proceedings that Do
Justice - Justice for victims of violent
crime: Part Il, Publications Office of
the European Union, Luxembourg;
FRA (2019), Sanctions that Do
Justice - Justice for victims of violent
crime: Part lll, Publications Office of
the European Union, Luxembourg;
FRA (2019), Women as Victims of
Partner Violence - Justice for victims
of violent crime: Part IV, Publications
Office of the European Union,
Luxembourg.


https://commission.europa.eu/system/files/2022-11/possible_gaps_in_the_legal_protection_against_discrimination_on_grounds_of_racial_or_ethnic_origin.pdf
https://commission.europa.eu/system/files/2022-11/possible_gaps_in_the_legal_protection_against_discrimination_on_grounds_of_racial_or_ethnic_origin.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-1-standards_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-1-standards_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-1-standards_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-2-proceedings_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-2-proceedings_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-2-proceedings_en.pdf
https://fra.europa.eu/en/publication/2019/sanctions-do-justice-justice-victims-violent-crime-part-iii
https://fra.europa.eu/en/publication/2019/sanctions-do-justice-justice-victims-violent-crime-part-iii
https://fra.europa.eu/en/publication/2019/sanctions-do-justice-justice-victims-violent-crime-part-iii
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-4-women_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-4-women_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-justice-for-victims-of-violent-crime-part-4-women_en.pdf

Making hate crime
visible in the
European Union:
acknowledging
victims' rights

FRA conducted work on hate
crime victims, hate crime under-
reporting and police recording and
data collection, including within
the framework of the European
Commission’s High-Level Group on

combating hate speech and hate
crime.

Sources:

FRA (2012), Data in Focus Report:
Minorities as victims of crime, report
No 4, Publications Office of the
European Union, Luxembourg;

FRA (2012), Making Hate Crime
Visible in the European Union:
Acknowledging victims’ rights,
Publications Office of the European
Union, Luxembourg;

FRA (2018), Hate crime recording
and data collection practices across
the EU, Publications Office of the
European Union, Luxembourg;

FRA (2021), Encouraging Hate
Crime Reporting - The role of law
enforcement and other authorities,
Publications Office of the European
Union, Luxembourg.

In the field of data protection in the area of law enforcement, Directive
(EU) 2016/680 clarifies that - in the context of the automated processing of
personal data - ‘profiling that results in discrimination against natural persons
on the basis of personal data which are by their nature particularly sensitive
in relation to fundamental rights and freedoms should be prohibited” (¢).

At the level of the CoE, Article 14 of the ECHR prohibits discrimination based
on-among other grounds - race, colour, language, religion, national or social
origin and association with a national minority. Protocol 12 to the ECHR provides
for a general prohibition of discrimination, including from public authorities.
However, only 15 EU Member States have ratified the protocol (7). Austria,
Belgium, Czechia, Estonia, Germany, Greece, Hungary, Ireland, Italy, Latvia,
Poland and Slovakia have not ratified it.

The CoE’s European Commission against Racism and Intolerance (ECRI) has
called on Member States to introduce legislation against racism and racial
discrimination, if this legislation does not already exist or is incomplete, on
the basis of Article 14 and Protocol 12 of the ECHR and related case-law of the
European Court of Human Rights (ECtHR) (8). The legislation would apply in
all areas, including to the activities of the police and other law enforcement
officials, border control officials, the army and prison personnel (9).

At the level of the UN, several international instruments enshrine the general
prohibition of discrimination. Examples include the Universal Declaration of
Human Rights (), the International Covenant on Civil and Political Rights ("),
the International Covenant on Economic, Social and Cultural Rights (),
the Convention on the Elimination of All Forms of Discrimination against
Women (), the ICERD (™), the Convention on the Rights of the Child () and
the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families ().

The ICERD prohibits racial discrimination, defined as any distinction based
on race, colour, descent, or national or ethnic origin. All EU Member States
have signed and ratified the 1965 ICERD. In 2021, the UN High Commissioner
released a report on law enforcement officers’” excessive use of force and
other human rights violations. It emphasises the recurring issue of systemic
racism in law enforcement (7).

The 2021 Human Rights Council resolution called for domestic legal regimes on
law enforcement officials” use of force to be brought into line with appropriate
international standards. It acknowledged the existence of ‘systemic racism
in the law enforcement and criminal justice systems’ ().

1.1.2.  National legal frameworks

1.1.2.1.  Non-discrimination legal frameworks applicable to the police
National legal frameworks largely mirror the EU legal context. In total, 26 EU
Member States have explicitly included the prohibition of discrimination on
grounds of race or ethnicity in their constitutions. While the Danish constitution
does not explicitly prohibit racial discrimination, it states that one’s origin
must not be a reason for being ‘deprived of access to the full enjoyment of
civil and political rights’ (*).

Multiple Member States (Belgium (*°), Bulgaria (*'), Denmark (*?), Finland (%),
Greece (*4), Lithuania (%), the Netherlands (?¢), Poland (*), Romania (),
Slovakia (*), Slovenia (3°) and Spain (3')) include reference to non-discrimination,
including in police work, in their criminal codes.
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https://fra.europa.eu/en/publication/2012/eu-midis-data-focus-report-6-minorities-victims-crime
https://fra.europa.eu/en/publication/2012/eu-midis-data-focus-report-6-minorities-victims-crime
https://fra.europa.eu/en/publication/2012/making-hate-crime-visible-european-union-acknowledging-victims-rights
https://fra.europa.eu/en/publication/2012/making-hate-crime-visible-european-union-acknowledging-victims-rights
https://fra.europa.eu/en/publication/2012/making-hate-crime-visible-european-union-acknowledging-victims-rights
https://fra.europa.eu/en/publication/2018/hate-crime-recording-and-data-collection-practice-across-eu
https://fra.europa.eu/en/publication/2018/hate-crime-recording-and-data-collection-practice-across-eu
https://fra.europa.eu/en/publication/2018/hate-crime-recording-and-data-collection-practice-across-eu
https://fra.europa.eu/en/publication/2021/hate-crime-reporting
https://fra.europa.eu/en/publication/2021/hate-crime-reporting
https://fra.europa.eu/en/publication/2021/hate-crime-reporting
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Generally, police forces are not excluded from national anti-discrimination
legislation. However, in France (32) and Poland (3), the laws setting out
the general framework for non-discrimination list the areas where the
legislation on the prohibition of discrimination applies. This restricts its scope
to employment, social protection, health, social benefits, education, access to
goods and services or the supply of goods and services (34). As a consequence,
policing is excluded from the scope of prohibition of discrimination.

In Poland, this exclusion is limited to the implementation of certain provisions
of EU law on equal treatment. Police officers must still follow the general
prohibition of discrimination. In France, the Paris Court of Appeal supported
this legal interpretation of the scope on 24 June 2015 (3) and the Court of
Cassation confirmed the interpretation in 2016 (3¢).

The Polish ombudsman criticised the limited scope of the implementation
of the anti-discrimination law (37). International institutions (38) and civil
society organisations (%) also criticised the exclusion of policing from the
scope of the anti-discrimination law. However, in both Member States, there
is specific legislation governing policing. This contains a general obligation
for police officers to act in a way that respects fundamental rights, human
dignity and equal treatment.

Germany has specific regional anti-discrimination legislation addressing public
authorities, including police forces. See box ‘Germany - anti-discrimination
legislation for public authorities in Berlin («°).

PROMISING PRACTICE

Germany - anti-discrimination legislation for public authorities in
Berlin

In June 2020, the state of Berlin adopted the State Anti-Discrimination Act (Landesantidiskriminierungsgesetz) to complement
the General Act on Equal Treatment and to improve legal protection against racism and other forms of discrimination by the
public authorities of the federal states (Ldnder), including the police (*). Individuals who experience discrimination must lodge
claims for compensation within 12 months. The burden of proof is lowered, as the person affected must only establish facts in
court. This increases the likelihood of acknowledgement that discrimination has occurred.

Berlin established an ombudsman to support and advise people experiencing discrimination in public administration on

6 October 2020 (**). Recognised anti-discrimination organisations can represent affected people in court. The organisations
can also take legal action against structural issues. The Berlin State Anti-Discrimination Act is the first of its kind in Germany,
but governments in several other Ldnder are reportedly considering following the Berlin model (***).

(*) Germany (2020), Berlin State Anti-Discrimination Act (Landesantidiskriminierungsgesetz), 11 June.

(**) Germany, Berlin Senate Administration for Justice, Consumer Protection and Antidiscrimination (Berliner
Senatsverwaltung fur Justiz, Verbraucherschutz und Antidiskriminierung) (2020), ‘Neue LADG-Ombudsstelle nimmt
Arbeit auf: Mehr Rechtsschutz fiir Berliner*innen’, New ombuds Office of the Berlin State Anti-Discrimination Act
assumes its work: More rights’ protection for inhabitants of Berlin’, press release, 6 October.

(***)  Mediendienst Integration (2021) (Migration Media Service), ‘Ziehen andere Bundesldnder beim LADG nach?’, Will the
other federal states follow the Berlin State Anti-Discrimination Act?, 8 June 2021.


http://www.berlin.de/sen/lads/recht/ladg/materialien/ladg-gesetzes-und-verordnungsblatt.pdf
http://www.berlin.de/sen/justva/presse/pressemitteilungen/2020/pressemitteilung.1000277.php
http://www.berlin.de/sen/justva/presse/pressemitteilungen/2020/pressemitteilung.1000277.php
https://mediendienst-integration.de/artikel/ziehen-andere-bundeslaender-beim-ladg-nach.html

1.1.2.2.  Prohibition of racial discrimination in specific legislation
governing policing

The legal frameworks regulating policing are diverse. The police legislation of
fewer than 10 Member States specifically references the prohibition of racial
or ethnic discrimination. In Austria, police forces must take care that their
impartiality is recognisable, under Article 31(12)(5) of the Security Police Act.
This aims to ensure that the people concerned do not perceive the police’s
intervention as discrimination based on sex, race or skin colour, national or
ethnic origin, religion or political opinion (+).

In France, the Internal Security Code states that ‘police officers and gendarmes
shall give the same attention and respect to all persons and shall not make any
distinction in their acts and comments that could constitute discrimination’ (4?).
In Lithuania (%), Malta (#4), Portugal (45) and Romania (4¢), the law on the
police enshrines non-discrimination among the core principles of police
activities. Finally, in Slovakia, the Act on the Police Force stipulates that the
police force must comply with the Code of Ethics for Members of the Police
Force, which includes reference to non-discrimination (#7).

Only a few Member States have established aggravated sanctions when
public servants discriminate. This applies to police forces in Belgium (48),
Finland (#°) and Luxembourg (5°). In Belgium, the Court of First Instance of
Antwerp convicted three officers of racial discrimination in 2021, with the
aggravating circumstance of doing so as civil servants, for robbing, humiliating
and physically and psychologically abusing irregular migrants. In Finland, a
police officer who has committed acts of discrimination is also convicted of
a violation of official duty, if the offence was committed on duty.

In addition, some Member States’ requlations on detention prohibit racial or
ethnic discrimination. In Bulgaria, the internal instruction on detention states
that the activities of the police concerning detained people must exclude
perpetrating, provoking or tolerating any acts of discrimination (5'). In Spain,
the organic law related to the Disciplinary Code of the National Police Corps
establishes that the practice of inhuman, degrading, discriminatory or humiliating
treatment of citizens who are in police custody is a ‘very serious offence’ (5).

Some Member States have legislation explicitly prohibiting the use of fascist
ideology and/or fascist symbols or the diffusion of ideas based on racial
superiority. This applies to Austria (53), Belgium (54), Bulgaria (55), Croatia (5¢),
France (%), Germany (58), Hungary (59), Italy (¢°), Latvia (¢"), Luxembourg (%),
the Netherlands (¢3), Poland (¢4), Portugal (¢s) and Romania (¢¢). Police forces
are not excluded from the scope.

In Belgium, it is considered an aggravating circumstance if public officials,
including police officers, promote these ideologies (¢7). Romania has similar
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legislation. However, the law against the use of fascist ideology and fascist
symbols is restricted to organisations. It does not, in principle, apply to any
public authorities, including police forces (¢%).

1.1.2.3.  Prohibition of racial profiling

How Member States regulate police profiling is diverse. This section maps
where the prohibition of racial profiling is explicitly covered. Profiling ‘involves
categorising individuals according to personal characteristics’ (¢). In the
context of policing, profiling has two main purposes: to identify known
individuals based on intelligence concerning a specific individual, and as a
predictive method to identify unknown individuals who may be of interest to
the police. ‘Profiling that is based solely or mainly on one or more protected
characteristics amounts to direct discrimination, and therefore violates the
individual’s rights and freedoms and is unlawful’ (7°).

Profiling must happen only in the context of suspicion and be grounded
on objective and reasonable justifications to avoid being discriminatory. It
can use personal characteristics only in combination with other intelligence
information. In addition, profiling must respect the principles of legality,
necessity and proportionality.

Legality is a mandatory principle to ensure a lawful use of profiling. However,
the laws of six EU Member States (Croatia, Czechia, Italy, Latvia, Luxembourg
and Sweden) do not explicitly requlate profiling. For example, in Czechia,
while the Act on the Police details the procedure police officers must follow
to perform identity checks, there is no specific reference to profiling.

Of the 21 EU Member States that regulate profiling, only Finland and some of
the Lander in Germany specifically refer to profiling on the grounds of racial
and ethnic origin in their legislation. In Finland, when observing foreigners,
the observation measures cannot be based solely or to a decisive extent
on the person’s actual or assumed ethnic origin, the Aliens Act states. The
National Police Board issued guidelines on internal immigration control in
2021. These include prohibition of ethnic profiling (7).

In most EU Member States, a reasonable ground for suspicion is mandatory
to profile an individual. Examples are Austria, Belgium, Czechia, Denmark,
Estonia, Finland, Greece, Hungary, Lithuania, Malta, the Netherlands and
Spain. However, four Member States (Cyprus, France, Ireland and Malta) do
not specify what reasonable grounds entail.

11.3. (Case-law examples

Establishing racial or ethnic bias in police offences has a high threshold of
proof, ECtHR case-law shows. However, the ECtHR has condemned several
Member States for breaching their positive obligations to conduct effective
investigations into allegations of racial or ethnic profiling or excessive use
of violence on account of a person’s race or ethnicity.



https://echr.coe.int/Documents/FS_Racial_profiling_ENG.pdf
https://rm.coe.int/thematic-factsheet-hate-crime-eng-docx/1680a96865
https://www.echr.coe.int/documents/d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
https://www.echr.coe.int/documents/d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
https://www.echr.coe.int/documents/d/echr/Guide_Art_14_Art_1_Protocol_12_ENG

The ECtHR has delivered judgments on racial profiling and police violence under
Article 3 (prohibition of torture or ill treatment) and has scrutinised the racial
and ethnic grounds of offences under Article 14 (prohibition of discrimination) in
conjunction with the substantive aspect of Article 2 (right to life). Moreover, ECtHR
case-law has assessed national authorities’ positive obligations to investigate
allegations of racial and ethnic discrimination under Article 14 in conjunction
with Article 3 or Article 8 (right to respect for private and family life) (72).

1.1.3.1.  Violence and ill treatment

Several instances of police violence against Roma were severe enough to
amount to ill treatment or violation of the right to life, the ECtHR determined.
Nevertheless, most cases did not violate Article 14 in conjunction with the
substantive aspects of Articles 2 and 3, it found. This was on account of the
high threshold of proof of the causal link between police offences and racial
or ethnic discrimination.

In a case against Slovakia, slapping a Roma boy amounted to ill treatment,
the ECtHR stated. However, it maintained that racism played no role in the
violation of Article 3 (73). The Slovak police’s use of force in the applicants’
arrests during a large-scale police search operation in a Roma neighbourhood
amounted to inhuman treatment, according to the ECtHR. However, the court
did not take a position on the applicants’ argument that systemic racism was
a causal factor in the intervention’s design, owing to the lack of evidence
and the standard of proof (74).

In another case, the Hungarian police’s treatment of a Roma in police custody
amounted to ill treatment, the ECtHR held. However, it found no violation of
Article 14 in conjunction with the substantive aspect of Article 3 (75).

The ECtHR delivered two judgments in connection with the events following
the Slovak police’s arrest of three Roma. Although the violence inflicted in
the police car when taking the applicants to the police station did not reach
the required level of severity (7¢), the force used against the applicants at the
police station was in breach of Article 3, according to the ECtHR. The ECtHR
nevertheless considered the police crime to not be the result of racism, despite
acknowledging the evidence of systemic racial policing of Roma in Slovakia
and that the police had referred to the applicants as a ‘Gypsy gang’ (7). This
case has been criticised for the refusal to consider the relationship between
the crime committed and institutional and systemic racism (78).

In another case, the level of violence that the Romanian police inflicted on
a Roma in a police station resulted in a violation of Article 3, the ECtHR held.
It nonetheless maintained that the officers” use of the word tigani did not
establish racial motivation (7).

In the context of Article 2, the ECtHR heard a case concerning a police search
in 3 Romanian Roma neighbourhood of people who had allegedly insulted a
police officer. The inhabitants’ attack on the officers did not justify shooting
live ammunition at random and risking people’s lives, the court held. However,
the disproportionality of the special forces” involvement in the operation was
insufficient to conclude that the crime was racially motivated, the ECtHR
maintained (&°).

1.1.3.2. Racial and ethnic profiling and racial motivation in police conduct
The ECtHR has reached similar conclusions in multiple racial profiling instances.
The ECtHR acknowledged reports of the Spanish police’s racially motivated
identity checks in a recent case against Spain. However, it ultimately held
that the applicant’s argument, namely that the officers did not check anyone
from the ‘Caucasian population” on the same street, could not be taken as
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an indicator of the identity check’s discriminatory motivation without other
circumstances showing that an ethnic bias motivated the identity checks (¢7).

In 2018, the ECtHR established the racial motivation of the operation, and of
the violence used during the intervention, in a case against Romania regarding
a police raid in 3 Roma neighbourhood. This was the first explicit mention
of the term ‘ethnic profiling’. The authorities had justified the operation on
the basis of the alleged aggressiveness of the Roma community, considering
them criminals on account of their ethnic origin, the ECtHR maintained. The
court therefore found there to be ethnic profiling in violation of Article 14 in
conjunction with the substantive aspect of Article 3 (%2).

In February 2024, the ECtHR found that the subjecting of the applicant to an
identity check was discriminatory treatment based on the applicant’s skin
colour. The court considered multiple reports by international bodies which
stated that Swiss police officers received insufficient training to prevent
racism or racial profiling. The court clarified that when an applicant establishes
the existence of a difference in treatment, the burden of proof lies with the
government to demonstrate that such difference was justified (%).

1.1.3.3.  Obligation to investigate racist motivation in criminal offences
involving the police

The ECtHR also assesses national authorities’ positive obligation to investigate
if racism plays a role in police offences. Criminal authorities not ensuring an
effective investigation into whether ethnic hatred could have played a role
in the violence the Hungarian police inflicted on a Roma man constituted a
violation of Article 14 in conjunction with the procedural limb of Article 3,
the ECtHR stated (34).

In Slovakia, allegations of discriminatory motives leading to a police officer
shooting a Roma family were not investigated, despite the offence’s strong
racist elements. That amounted to a breach of Article 14 in conjunction with
Article 2 (8). The Slovak criminal justice authorities should have considered
the complete sequence of events, before and after the applicants’ transfer
in a police vehicle, to determine whether the officers’ violent behaviour in
the car was the result of ethnic bias, the ECtHR clarified. The ECtHR found a
violation of Article 3 in its procedural aspect (2¢).

In a case against Romania, the ECtHR acknowledged the general level of
hostility towards Roma people in Romania. This had to be reflected upon when
considering the authorities’ obligations to investigate plaintiffs’ allegations
of discrimination, the ECtHR maintained. By failing to conduct an in-depth
assessment of the discrimination claims, the authorities ‘did not censure what
seems to be a discriminatory use of ethnic profiling by the authorities’ (¥7).

In certain cases, the ECtHR has held that national authorities had fulfilled
their positive obligations. Slovakia complied with its duty in a case in which
the authorities were not in possession of sufficient evidence about the racist
motives of the crime (¢) and where applicants made general claims of racial
bias and the authorities carried out a thorough examination ().

The authorities’ obligation to investigate potential racial motives behind
state agents’ non-violent actions is implicit in the obligations under Article 14
when analysed in conjunction with Article 8, the ECtHR clarified. Germany
had not taken every possible measure to ascertain whether an identity check
on a train amounted to racial profiling, since the authorities had not heard
witnesses and dismissed the applicant’s claims on formal grounds, the ECtHR
found (¢°). By contrast, Spain had carried out an effective investigation into
a claim of racial profiling in another case, it held (?").



1.1.3.4. National case-law examples

FRA collected case-law and second instance decisions related to discriminatory
policing on the grounds of racial and ethnic origin for 2011-2021. Like the
ECtHR, national courts tend to impose a high threshold of proof for ethnic
or racial bias driving police action. The burden of proof mostly lies with the
complainant.

In Austria, for example, a court rejected a complaint because the applicants’
allegations that police officers demanded ‘all Black passengers to get off’
could not be confirmed (*2). In Hungary, a court rejected the claims of racial
motivation of police violence, since only the victims considered the police
officer’s brutality to be the result of racism (%3). In Estonia, a court did not
find detention pending expulsion to be based on the racial or ethnic origin
of the people concerned, owing to insufficient evidence (%4).

However, in France, the complainant in a racial profiling case benefited from
an adjustment of the burden of proof, the Court of Cassation clarified. Once
the complainant had provided elements that gave rise to a presumption of
discrimination, the burden shifted to the state to demonstrate that the checks
were justified on objective grounds. The police failed to demonstrate the
objective reasons justifying the checks, as the applicants provided evidence
of the systematic identity checks’ discriminatory nature, allegedly based on
their skin colour or origin, the court found (%5).



https://equineteurope.org/wp-content/uploads/2019/07/equinet_compendium-ethnic-profiling_A4_DEF_web.pdf
https://equineteurope.org/wp-content/uploads/2019/07/equinet_compendium-ethnic-profiling_A4_DEF_web.pdf
https://www.ajbh.hu/documents/2657648/eca90039-52c5-e5e5-bc46-6db5f489ae7b
https://www.ajbh.hu/documents/2657648/eca90039-52c5-e5e5-bc46-6db5f489ae7b
https://www.ajbh.hu/documents/2657648/eca90039-52c5-e5e5-bc46-6db5f489ae7b
https://www.amnesty.fr/presse/lien-vers-la-plate-forme-de---laction-ma-rue-mes-droits
https://www.equalitylaw.eu/downloads/5493-sweden-country-report-non-discrimination-2021-1-61-mb
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Another barrier relates to the weight given to the testimonies of the victims
and the police. In Germany, a police officer claimed that an identity check was
due to the individual’s suspicious attitude. The court gave these allegations
more credibility than those of the victim, who claimed that he had been
checked on account of his skin colour (%¢). Case-law in Austria (°7), Germany (%)
and Spain (?°) reveals that courts mainly acknowledge racial and ethnic bias
when witness statements support the victim’s allegations.

Courts ruled against police offences being racially motivated in judgments in
Austria (°°), Germany ("), Hungary (**?), the Netherlands (*°3) and Portugal (*°4).

In Hungary, the Supreme Court explicitly refused to analyse a possible violation
of the right to non-discrimination, arguing that the law does not find that right
relevant in the analysis of police conduct (*s). In Germany, a higher court did
not assess an identity check with regard to the principle of equality because
the lower court’s conclusion that skin colour had played no role bound the
higher court (*°¢). In Portugal, the police committed several offences during an
intervention in a neighbourhood of mainly inhabitants of African origin. However,
the court deemed that the police’s actions were not racially motivated (7).

Courts found instances of police discrimination based on ethnic and racial origin
in Belgium, Hungary, Italy, Latvia and Luxembourg. In relation to profiling, in
Hungary, the Supreme Court deemed that the police’s passive attitude towards
the presence of the Civil Guard Association for a Better Future in @ Roma
neighbourhood, and the police’s decision to increase checks in the area following
a fight between the inhabitants and the civil guards, amounted to a breach
of the equal treatment principle (°¢). Regarding police violence, in Belgium,
a court of first instance found that police officers’ physical and psychological
abuse of a group composed mainly of irreqular migrants violated the right to
non-discrimination (**°). In Italy, a police officer’s racist comments made out of
personal hatred were racial discrimination, a court acknowledged (").

In Latvia, a police officer deliberately chose not to respond to emergency
calls in Russian and asked the callers to speak Latvian instead. A court
deemed this conduct discriminatory on the bases of language and ethnicity.
The officer should have forwarded the call to a Russian-speaking colleague
if unable to respond, the court added. This was not the case for this police
officer, however, who could speak Russian (™).

In the Netherlands, a court ruled that the police cannot stop vehicles for
traffic checks based solely on the ethnic or religious characteristics of the
driver or passengers ("2).

1.2. POLICIES ON ANTI-RACISM IN POLICING

1.2.1.  International and EU levels

National authorities can draw on existing guidance and country-specific
recommendations from international intergovernmental organisations such as
UN human rights bodies or the CoE. Racial profiling and discriminatory policing
are widespread and prevalent, these organisations all acknowledge. They have
set out means to address these issues. Their recommendations include calls to
strengthen legislative frameworks, increase accountability and transparency,
strengthen oversight and accountability mechanisms and introduce training
initiatives to combat discriminatory policing, including racial profiling.

For example, the UN Committee on the Elimination of Racial Discrimination
(CERD) issued 32 recommendations and observations related to racism in
policing to half of the EU Member States between January 2017 and December



2021 ("3). Racism in policing is an ongoing issue in a number of participating
states, ECRI highlights. Police officers’ repeated racist acts and language
indicate the issue is possibly structural in nature, it adds ().

The EU adopted the EU’s 2020-2025 anti-racism action plan to strengthen its
commitment to addressing racism. It also appointed an anti-racism coordinator
to liaise closely with racialised communities and people with minority ethnic
backgrounds, relay their concerns to the Commission and ensure anti-racism
is incorporated into all EU policies.

Training law enforcement officers on racism and xenophobia is an ‘essential
component of an EU culture of security’, the 2020 EU security union strategy
notes (). The police performing racist and discriminatory acts is a reality in
the EU, European Parliament resolutions in 2020 (") and 2022 (*7) note. The
resolutions called on the EU and the Member States to effectively address
racism in policing.

1.2.2. Member State level

FRA collected information about strategies, policies and codes of ethics
related to combating racial discrimination and racism in the police. This section
provides some particularly relevant examples. Table 2 in the Annex presents
an overview of national legislation and a non-exhaustive overview of:

— internal police regulations with explicit reference to the prohibition of
racial discrimination;
— police codes and policies against racial discrimination and racism;


https://www2.ohchr.org/english/bodies/cerd/docs/GC31Rev_En.pdf
https://www2.ohchr.org/english/bodies/cerd/docs/GC31Rev_En.pdf
https://rm.coe.int/ecri-general-policy-recommendation-no-11-on-combating-racism-and-racia/16808b5adf
https://rm.coe.int/ecri-general-policy-recommendation-no-11-on-combating-racism-and-racia/16808b5adf
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-no-36-2020-preventing-and
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-no-36-2020-preventing-and
https://rm.coe.int/16805e297e
https://rm.coe.int/16805e297e
https://www.ohchr.org/en/hrc-subsidiaries/expert-mechanism-racial-justice-law-enforcement
https://www.ohchr.org/en/hrc-subsidiaries/expert-mechanism-racial-justice-law-enforcement
https://www.ohchr.org/en/documents/country-reports/ahrc54crp1-international-independent-expert-mechanism-advance-racial
https://www.ohchr.org/en/documents/country-reports/ahrc54crp1-international-independent-expert-mechanism-advance-racial
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— national strategies against racism, including police-specific measures.

Most EU Member States have non-binding codes of conduct and ethics in
place that set out the police’s general obligation to respect fundamental
rights and to act in a non-discriminatory manner. However, very few address
discriminatory policing in dedicated documents. In some, general government
strategies against racism also refer to policing. Some federal Member States,
such as Belgium and Germany, do not have anti-racism policies that apply
to both local and federal police services, but only local policy documents
regulating police conduct in relation to racial discrimination and racism.

1.2.3. Internal police regulations with explicit reference to the
prohibition of racial discrimination

Overall, 16 Member States had internal police regulations that explicitly
reference the prohibition of racial discrimination and racism. In most cases,
this constitutes referencing the prohibition of racial discrimination and the
respect of fundamental rights. There is no evaluation of the enforceability of
these regulations, and possible sanctions vary from none to disciplinary or
criminal proceedings. The effectiveness of these codes is difficult to assess,
especially when coupled with the lack of data (see Section 2).

No Member State had binding regulations that include a comprehensive and
developed agenda against racism in the police.

1.2.4. Non-binding police codes and policies against racial
discrimination and racism

Only six Member States — Germany, Greece, Ireland, Malta, the Netherlands
and Spain - had non-binding police codes and policies addressing racism.
Most of these documents are not publicly available.

However, a German example of a policy is publicly available. The Police
Inspectorate at the Ministry of the Interior of North Rhine-Westphalia has
adopted a conceptual a framework. This defines standards and outlines
instruments for good police leadership. Police leaders play a key role in
maintaining and defending democratic policing against assaults from outside
and within the police, the conceptual framework emphasises. It provides
guidance and recommendations, including additional training for police
leaders on racism ("®).

1.2.5. National strategies against racism, including measures
against racism in the police

Ministerial or governmental strategies against racism sometimes contain tasks
for police agencies in relation to addressing racism in their organisations ().
Finland, France, Germany, Ireland, Malta, the Netherlands, Portugal and
Spain have national strategies containing this sort of measure (Table 2 in
the Annex). The strategies differ significantly in their scopes, and whether
they are evaluated and their impact monitored.

In other Member States, such as Czechia, Greece, Romania and Sweden,
measures included in the strategies encompass community policing practices,
training on non-discrimination, including on racial and ethnic grounds, and
improving responses to hate crime. In Cyprus, the national strategy for
protection and promotion of human rights (*°) sets out broad policy goals,
including ones on policing and human rights. The national action plan will
aim to translate the policy into concrete actions and measures, though it was
not available in April 2023.

Itis worth noting that most of these strategies contain references to systemic,
structural or institutional racism.

PROMISING PRACTICE

Belgium - global
diversity planin a
local police zone

The Marlow Police Station in Uccle
has identified objectives relating to
racism and racial discrimination in the
areas of recruitment and selection,
and internal communication and
awareness-raising. For example, all
employees complete mandatory
online courses on diversity and
discrimination. Other measures
include training for senior staff on
the effects of poor communication
and the use of inappropriate and
discriminatory language.

The external company that
developed the policy has planned an
evaluation. So have officers from the
Marlow Police Station (*).

(*) PZ Marlow (2022), Global
Diversity Plan (Plan de diversité),
unpublished. Obtained through
email communication from
a delegate of PZ Marlow
on 27 April 2022; oral
communication on 5 May 2022
with a delegate of PZ Marlow.



PROMISING PRACTICE

Portugal - plan

to prevent
discrimination in
the security forces
and services

The plan covers areas related

to anti-racism and diversity in

the police. The measures aim to
reinforce communication strategies
to encourage greater diversity of
recruits in terms of both gender and
racial or ethnic origin.

The plan calls for the appointment
of a human rights officer for each of
the three law enforcement agencies.
These are the Judicial Police (Policia
Judicidria), the Public Security Police
(Policia de Seguranca Publica) and
the National Republican Guard
(Guarda Nacional Republicana) (*).
The officers are to monitor
implementation.

The plan sets out and reinforces
preventive intervention mechanisms
for when police officers behave

in a discriminatory way. It calls for
enhanced knowledge about police
officers’ possible discriminatory
behaviour. In 2022, the first annual
monitoring report recommended
that all police forces harmonise

their internal rules on discrimination
issues, adopt further measures to
prevent discriminatory behaviour and
promote training initiatives on the
issue of discrimination (**).

(*) Organization for Security and Co-
operation in Europe (OSCE) Polis
(undated), ‘Country profile -
Portugal’.

(**)General Inspectorate of the
Internal Administration (2021),
Plan to prevent discrimination in
security forces and services in
Portugal (Plano de Prevencédo de
Manifestacées de Discriminacdo
nas Forcas e Servicos de
Seguranca), Lisbon.

1.2.6. Guidance to officers to prevent racial profiling

Racial profiling is widespread across the EU, FRA survey data show. It is
important for frontline police officers to have access to practical, understandable
and ready-to-use guidance to help avoid unlawful profiling (*>"). Yet this
guidance is not available in some Member States.

Bulgaria lacks legal rules defining or prohibiting racial profiling, a Bulgarian
Helsinki Committee report highlights (%?). In Finland, the police are not required
to specify the grounds for their checks, as the Aliens Act does not provide
criteria for reasonable suspicion (™). In Malta, the police’s Code of Ethics
reiterates how important it is for police officers to investigate cases upon
reasonable suspicion of an actual or possible criminal offence (). However,
‘reasonable suspicion” is not defined in law and the research did not identify
any relevant internal Malta Police Force policies.

In France, there was concern that ID checks in the context of immigration law
enforcement took place based on ethnic profiling (). In 2021, an amendment
to the French Code on the Entry and Residence of Foreigners clarified that
ID checks must be carried out if objective elements deduced from factors
external to the person reveal they are a foreigner. This makes ethnic profiling
unlawful. The Court of Cassation has required reference to objective elements
since 198s5.

Only four EU Member States (Belgium, Finland, Germany and the Netherlands)
have written guidance to prevent racial profiling.

In Belgium, the non-binding framework of conduct on professional profiling
serves as a framework within which local police forces can develop their own
policies on professional non-discriminatory profiling. Four local police zones
(PZs), namely PZ BruNo, PZ Mechelen-Willebroek, PZ Ghent and PZ Antwerp,
collaborated to develop the framework with support from the Federal Police.
They took the Amnesty International recommendations into account.

In Germany, the 2016 decree on the use of Section 23 paragraph 1(3) of the
Federal Police Act is binding and requires regular evaluation. It concerns
general profiling, and aims to requlate the Federal Police’s Schleierfahndung
(identity checks in the 30-km hinterland of the national border). The decree
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details how to conduct identity checks in the border region, which differ from
systematic border control procedures.

The checks must be based on constantly updated knowledge of the situation
or on (border) police experience. Any police action must be grounded in
information on and/or experience of cross-border crime, ‘such as frequently
used means or ways of transport, certain kinds of behaviour’, and its analysis.
The regulations have been amended several times since 2014 (**¢).

In Finland, the Internal Immigration Control issued non-binding guidelines (*7)
that specifically prohibit ethnic profiling. They provide officers with instructions
on how to conduct immigration control in a non-discriminatory way. The
guidelines are regularly reviewed and amended when needed.

In the Netherlands, in 2020, the National Police Corps published the operational
framework proactive police checks as guidance to prevent racial profiling.
Only 56 of the 110 police officers interviewed in a study on the effects of
3 pilot project on proactive checks in 10 police teams in 2018 and 2019
were aware of the framework, according to the framework evaluation ().
Similar research to monitor the implementation of the operational framework
proactive police checks and other measures to prevent ethnic profiling is
to be carried out regularly from 2022 onwards, the Minister of Justice and
Security informed the parliament in 2021 (™).

Preventing
unlawful profiling
and a manual for

police trainers

FRA has produced guidance in
relation to unlawful profiling and a
fundamental rights training manual
for police.

Sources:

FRA (2018), Preventing Unlawful
Profiling Today and in the Future:

A guide, Publications Office of the
European Union, Luxembourg;

FRA (2019), Fundamental Rights-
based Police Training - A manual for
police trainers, Publications Office of
the European Union, Luxembourg.


https://www.politie.nl/binaries/content/assets/politie/onderwerpen/proactief-etnisch-profileren/handelingskader-voor-de-politie-over-professioneel-controleren-versie-2020.pdf
https://www.politie.nl/binaries/content/assets/politie/onderwerpen/proactief-etnisch-profileren/handelingskader-voor-de-politie-over-professioneel-controleren-versie-2020.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-edition_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-edition_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-edition_en.pdf

Endnotes

[e BN

10
11

12
13
14
15
16

17

18

19
20

21

22
23
24

25
26
27
28
29
30
31

32

33

34
35
36
37

38
39
40

1

42
43
44

Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or
ethnic origin (racial equality directive) (O] L 180, 19.7.2000, p. 22).

See, for example, European Commission against Racism and Intolerance (ECRI) (2003), ECRI general policy recommendation No 7 on
national legislation to combat racism and racial discrimination, CRI(2003)8 REV, CoE, Strasbourg, as amended in 2017, paragraph 26; or
UN, CERD (2020), General recommendation No 36 (2020) on preventing and combating racial profiling by law enforcement officials, p. 9.
European Commission (2022), Study to support the preparation of an EU initiative to address possible gaps in the legal protection against
discrimination on grounds of racial or ethnic origin, Publications Office of the European Union, Luxembourg.

Council Framework Decision 2008/913/JHA of 28 November 2008 on combating certain forms and expressions of racism and xenophobia
by means of criminal law (framework decision on racism and xenophobia) (0J L 328, 6.12.2008, p. 55).

Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights,
support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA (victims’ rights directive) (O) L 315,
25.10.2012, P. 57).

Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard
to the processing of personal data by competent authorities for the purposes of the prevention, investigation, detection or prosecution
of criminal offences or the execution of criminal penalties, and on the free movement of such data, and repealing Council Framework
Decision 2008/977/JHA (0 L 119, 4.5.2016, p. 89), recital 38; see also Art. 11(3).

CoE (2000), Protocol No. 12 to the Convention for the Protection of Human Rights and Fundamental Freedoms, CETS No 177.

ECtHR (2022), Guide on Article 14 of the European Convention on Human Rights and on Article 1 of Protocol No. 12 to the Convention.
ECRI (2003), ECRI general policy recommendation No 7 on national legislation to combat racism and racial discrimination, CRI(2003)8 REV,
CoE, Strasbourg, as amended in 2017, paragraph 26.

UN (1948), Universal Declaration of Human Rights, 10 December.

Office of the High Commissioner for Human Rights (OHCHR) (1966), International Covenant on Civil and Political Rights, 16 December.
OHCHR (1966), International Covenant on Economic, Social and Cultural Rights, 16 December, Art. 2.

UN (1979), Convention on the Elimination of All Forms of Discrimination Against Women, 18 December.

OHCHR (1965), International Convention on the Elimination of All Forms of Racial Discrimination, 21 December.

OHCHR (1989), Convention on the Rights of the Child, 20 November, Art. 2.

OHCHR (1990), International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families,

18 December, Arts 1and 7.

UN, Human Rights Council (2021), Promotion and protection of the human rights and fundamental freedoms of Africans and of people of
African descent against excessive use of force and other human rights violations by law enforcement officers, A/HRC/47/53.

UN, Human Rights Council (2021), Resolution 47/21 adopted by the Human Rights Council on 13 July 2021 - Promotion and protection of
the human rights and fundamental freedoms of Africans and of people of African descent against excessive use of force and other
human rights violations by law enforcement officers through transformative change for racial justice and equality, A/HRC/RES/47/21,
p.3.

Denmark, Constitution of the Kingdom of Denmark (Danmarks Riges Grundlov), Consolidated Act No 169, 5 June 1953.

Belgium, Penal Code (Strafwetboek), 8 June 1867, Arts 377bis, 405quater, 422quater, 438bis, 444, 453bis, 514bis, 525bis, 532bis and
534quater.

Bulgaria, Criminal Code (Hakazamenen Kodekc), 1 May 1968, last amended 8 October 2021.

Denmark, Consolidated Act No 1851 of 20 September 2021 of the Criminal Code (Straffeloven), Section 266(b).

Finland, Constitution of Finland (Suomen perustuslaki / Finlands grundlag), Act No 731, 11 June 1999, Section 22.

Greece, Law 4619/2019 - New Criminal Code (Law 4619/2019 - Néog Mowikdg Kwdikag), ®UAAar Epnuepidac Tn¢ KuBeépvnonc 95/A/11-6-
2019, 11 June 2019, Arts 82 A (racist crime) and 137 A (torture by security forces).

Lithuania, Criminal Code (Lietuvos Respublikos baudziamasis kodeksas), Arts 169 and 170.

Netherlands, Constitution (Grondwet), 24 August 1815, Art. 1.

Poland, Criminal Code (Kodeks Karny), 6 June 1997, Arts 119 and 257.

Romania, Penal Code of 17 July 2009 (Codul penal al Romaniei), Law 286/2009.

Slovakia, Act No 300/2005 Coll. Criminal Code (Zékon ¢. 300/2005 Z.z. Trestny zékon), 2 July 2005.

Slovenia, Criminal Code (Kazenski zakonik), 20 May 2008, and subsequent modifications.

Spain, Organic Law 4/2015, of 30 March, on the protection of citizen security (Ley Orgdnica 4/2015, de 30 de marzo, de proteccion de la
seguridad ciudadana), 30 March 2015.

France, Law No 2008-496 containing various provisions for adapting to community law in the field of the fight against discrimination
(Loi No 2008-496 portant diverses dispositions d‘adaptation au droit communautaire dans le domaine de la lutte contre les
discriminations), 27 May 2008, Art. 2.

Poland, Act on the implementation of certain provisions of the European Union law in relation to the equal treatment (Ustawa z dnia 3
grudnia 2010 r. 0 wdrozeniu niektérych przepiséw Unii Europejskiej w zakresie rownego traktowania), 3 December 2010.

France, Criminal Code (Code pénal), 1 September 1990, Art. 225-2.

France, Paris Court of Appeal (Cour d'appel de Paris), Decision No 13/24269, 24 June 2015.

France, Court of Cassation, First Civil Division (Cour de cassation, Chambre civile 1), Judgment No 15-25.873, 9 November 2016.

Poland, Ombudsman (2021), ‘Nie ma réwnosci bez wrazliwosci. RPO na dziesieciolecie ustawy réwnosciowej’, Rzecznik Praw
Obywatelskich, 13 January.

Committee on the Elimination of Discrimination against Women (2014), Concluding observations on the combined seventh and eighth
periodic reports of Poland.

Polskie Towarzystwo Prawa Antydyskryminacyjnego (2018), Unijny zakaz dyskryminacji a prawo polskie - Analiza funkcjonowania
przepisow antydyskryminacyjnych w praktyce polskich sagdéw, Warsaw.

Germany, Berlin State Anti-Discrimination Act (Landesantidiskriminierungsgesetz), 11 June 2020.

Austria, Federal Act on the organisation of security administration and the organisation of the security police -Security Police Act
(Bundesgesetz iiber die Organisation der Sicherheitsverwaltung und die Ausiibung der Sicherheitspolizei, Sicherheitspolizeigesetz -
SPG), Bundesgesetzblatt No 566/1991, 31 October 1991.

France, Internal Security Code (Code de la sécurité intérieure), Art. R434-11, 1 January 2014.

Lithuania, Police Law of the Republic of Lithuania (Lietuvos Respublikos policijos jstatymas), 17 October 2000 (with later amendments).
Malta, Police Act (Att dwar il-Pulizija), 12 May 2017.

29


http://data.europa.eu/eli/dir/2000/43/oj
http://data.europa.eu/eli/dir/2000/43/oj
https://rm.coe.int/ecri-general-policy-recommendation-no-7-revised-on-national-legislatio/16808b5aae
https://rm.coe.int/ecri-general-policy-recommendation-no-7-revised-on-national-legislatio/16808b5aae
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-no-36-2020-preventing-and
https://commission.europa.eu/system/files/2022-11/possible_gaps_in_the_legal_protection_against_discrimination_on_grounds_of_racial_or_ethnic_origin.pdf
https://commission.europa.eu/system/files/2022-11/possible_gaps_in_the_legal_protection_against_discrimination_on_grounds_of_racial_or_ethnic_origin.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008F0913
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008F0913
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0057:0073:EN:PDF
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:315:0057:0073:EN:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://www.echr.coe.int/documents/library_collection_p12_ets177e_eng.pdf
https://www.echr.coe.int/documents/d/echr/Guide_Art_14_Art_1_Protocol_12_ENG
https://rm.coe.int/ecri-general-policy-recommendation-no-7-revised-on-national-legislatio/16808b5aae
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-convention-elimination-all-forms-racial
https://www.ohchr.org/en/documents/reports/ahrc4753-promotion-and-protection-human-rights-and-fundamental-freedoms-africans
https://www.ohchr.org/en/documents/reports/ahrc4753-promotion-and-protection-human-rights-and-fundamental-freedoms-africans
https://digitallibrary.un.org/record/3937802?ln=en
https://digitallibrary.un.org/record/3937802?ln=en
https://digitallibrary.un.org/record/3937802?ln=en
http://www.retsinformation.dk/eli/lta/1953/169
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=1867060801&table_name=wet
https://lex.bg/bg/laws/ldoc/1589654529
http://www.retsinformation.dk/eli/lta/2021/1851
https://www.finlex.fi/fi/laki/ajantasa/1999/19990731
https://www.finlex.fi/sv/laki/ajantasa/1999/19990731
https://www.e-nomothesia.gr/kat-kodikes-nomothesias/nomos-4619-2019-phek-95a-11-6-2019.html
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.111555
https://wetten.overheid.nl/jci1.3:c:BWBR0001840&hoofdstuk=1&artikel=1&z=2018-12-21&g=2018-12-21
https://www.zakonypreludi.sk/zz/2005-300
http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5050
https://www.boe.es/buscar/act.php?id=BOE-A-2015-3442
https://www.boe.es/buscar/act.php?id=BOE-A-2015-3442
http://www.legifrance.gouv.fr/loda/id/JORFTEXT000018877783/
http://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000033975382/
https://bip.brpo.gov.pl/pl/content/nie-ma-rownosci-bez-wrazliwosci-rpo-na-dziesieciolecie-ustawy-rownosciowej
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhss1YTn0qfX85YJz37paIgUDMqiQVDHTiC1dPPlqL%2BtP03rJuzPkCAhCaOGs6XiC6Qi8FIpDor8zstA3lnJkCCxEfD9DZgTJEpSwmUD%2FSVrhYnSZYThBoriTC%2F7z3pNkBug%3D%3D
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhss1YTn0qfX85YJz37paIgUDMqiQVDHTiC1dPPlqL%2BtP03rJuzPkCAhCaOGs6XiC6Qi8FIpDor8zstA3lnJkCCxEfD9DZgTJEpSwmUD%2FSVrhYnSZYThBoriTC%2F7z3pNkBug%3D%3D
http://www.ptpa.org.pl/site/assets/files/1029/unijny_zakaz_dyskryminacji_a_prawo_polskie.pdf
http://www.ptpa.org.pl/site/assets/files/1029/unijny_zakaz_dyskryminacji_a_prawo_polskie.pdf
http://www.berlin.de/sen/lads/recht/ladg/materialien/200917_ladg_normtext_englisch_final_bf.pdf
http://www.berlin.de/sen/lads/recht/ladg/materialien/ladg-gesetzes-und-verordnungsblatt.pdf
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10005792
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10005792
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000028285883
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.111665/asr
https://legislation.mt/eli/cap/164/eng/pdf

30

45

46

47
48

49
50
51

52
53
54

55
56

57
58
59
60

61

67
68

69
70
71
72

73
74
75
76
77
78

79
80
81
82

83

85
86
87
88
89
90
91

Portugal, Decree-Law 243/2015, which approves the professional status of personnel with police functions of the Public Security Police
(Decreto-Lei No 243/2015 aprova o estatuto profissional do pessoal com funcées policiais da Policia de Seguranca Publica), 19 October
2015.

Romania, Law No 360/2002 regarding the status of the police servants (Legea nr. 360/2002 privind Statutul politistului), Official Journal
No 440, 24 June 2002.

Slovakia, Act No 171/1993 Coll. on the police force (Zdkon ¢. 171/1993 Z.z. o policajnom zbore), 6 July 1993.

Belgium, Act of 10 May 2007 on combating certain forms of discrimination (Loi tendant a lutter contre certaines formes de
discrimination), 10 May 2007, Art. 23.

Finland, Criminal Code (rikoslaki/strafflag), Act No 39/1889, 19 December 1889.

Luxembourg, Criminal Code (Code pénal), 26 December 2021, Art. 266.

Bulgaria, Instruction No 81213-78 of 24 January 2015 for the process of detention, equipment of accommodation rooms of detainees

and the order of them in the Ministry of the Interior (MHcmpykyusa Ne81213-78 om 24 siHyapu 2015 2. 3a peda Ha ocbWecmssBaHe Ha
3a0bprcaHe, 06opydBaHemo Ha noMeuwjeHUs 33 HACMAaHABaHe Ha 3a0bPHaHU /1uYa u peda 8 max 8 MuHUCMepcmBo Ha BbmpewHUme
pabomu), 3 February 2015, last amended 7 December 2018, Art. 9.

Spain, Organic Law 4/2010, of 20 May, of the Disciplinary Code of the National Police Corps (Ley Orgdnica 4/2010, de 20 de mayo, del
Régimen disciplinario del Cuerpo Nacional de Policia), 20 May 2010.

Austria, Prohibition Act 1947 (Verbotsgesetz 1947), Staatsgesetzblatt No 13/1945, 6 June 1945; Austria, Symbols Act (Gesamte
Rechtsvorschrift fiir Abzeichengesetz 1960), Bundesgesetzblatt No 84/1960, 15 April 1960.

Belgium, Law to suppress certain acts inspired by racism or xenophobia (Loi tendant a réprimer certains actes inspirés par le racisme ou
la xénophobie), 30 July 1981, Art. 21.

Bulgaria, Criminal Code (HakazameneHn Kodekc), 1 May 1968, last amended 8 October 2021.

Croatia, Croatian Parliament (Hrvatski sabor), Criminal Code (Kazneni zakon), Official Gazette (Narodne novine) Nos 125/11, 144/12, 56/15,
61/15, 101/17, 118/18, 126/19 and 84/21, 29 September 1997.

France, Criminal Code (Code pénal), 1 September 1990, Art. R645-1.

Germany, Criminal Code (Strafgesetzbuch), 13 November 1998, Section 86a.

Hungary, Criminal Code (2012. évi C. térvény a Bintetd Torvénykonyvrél), 1 July 2013, Art. 335.

Italy, XIIl transitional and final provisions of the Italian constitution (X//l Disposizione transitoria e finale della Costituzione italiana); Italy,
Implementing rules for the 12th transitional and final provision (paragraph 1) of the constitution (Norme di attuazione della XII disposizione
transitoria e finale (comma primo) della Costituzione), No 645, 20 June 1952.

Latvia, Law on meetings, processions and pickets (likums par sapulcém, ggjieniem un piketiem), 16 January 1997; Latvia, Law on the
safety of public entertainment and festivity events (Publisku izklaides un svétku pasakumu drosibas likums), 16 June 2005.
Luxembourg, Criminal Code (Code pénal), 26 December 2021, Art. 457.

Netherlands, Criminal Code (Wetboek van Strafrecht), 3 March 1881, Art. 137¢.

Poland, Criminal Code, 6 June 1997, Art. 256(1) and (2).

Portugal, Constitution of the Portuguese Republic (Constituicdo da Republica Portuguesa), 10 April 1976; and Portugal, Law 64/78, which
inserts provisions regarding fascist organisations (Lei 64/78, que insere disposicées relativas a organizacées fascistas), 6 October 1978.
Romania, Emergency Ordinance 31/2002 on the prohibition of fascist, legionnaire, racist or xenophobic organisations, symbols and
deeds and the promotion of the cult of persons guilty of genocide against humanity and war crimes (Ordonanta de urgenta nr. 31/2002
privind interzicerea organizatiilor, simbolurilor si faptelor cu caracter fascist, legionar, rasist sau xenofob si a promovarii cultului
persoanelor vinovate do savérsirea unor infractiuni de genocid contra umanitatii si de crime de razboi), Official Journal (Monitorul Oficial)
No 214, 13 March 2002, Art. 2(a).

Belgium, Loi tendant a réprimer certains actes inspirés par le racisme ou la xénophobie, 30 July 1981, Art. 23.

Romania, Emergency Ordinance 31/2002 on the prohibition of fascist, legionnaire, racist or xenophobic organisations, symbols and
deeds and the promotion of the cult of persons guilty of genocide against humanity and war crimes (Ordonanta de urgenta nr. 31/2002
privind interzicerea organizatiilor, simbolurilor si faptelor cu caracter fascist, legionar, rasist sau xenofob si a promovarii cultului
persoanelor vinovate do savérsirea unor infractiuni de genocid contra umanitatii si de crime de razboi), Official Journal (Monitorul Oficial)
No 214, 13 March 2002.

FRA (2018), Preventing Unlawful Profiling Today and in the Future: A guide, Publications Office of the European Union, Luxembourg.

FRA (2018), Preventing Unlawful Profiling Today and in the Future: A guide, Publications Office of the European Union, Luxembourg, p. 10.
Finland, National Police Board (poliisihallitus/polisstyrelsen) (2022), Internal Immigration Control (ulkomaalaisvalvonta), POL-2020-74261.
For more information, see FRA (2018), Unmasking Bias Motives in Crimes: Selected cases of the European Court of Human Rights,
Publications Office of the European Union, Luxembourg (updated version forthcoming).

ECtHR, A.P. v Slovakia, No 10465/17, 28 May 2020.

ECtHR, R.R. and R.D. v Slovakia, No 20649/18, 1 December 2020.

ECtHR, M.F. v Hungary, No 45855/12, 5 March 2018; ECtHR, Mata v Hungary, No 7329/16, 07 July 2022.

ECtHR, M.B. and others v Slovakia, No 45322/17, 1 July 2021.

ECtHR, M.B. and others v Slovakia (No. 2), No 63962/19, 7 February 2023.

McCully, J. (2023), ‘M.B. and Others v Slovakia (No. 2): The need for an anti-racist approach in European Court of Human Rights’ decision’,
Strasbourg Observers, 3 March 2023.

ECtHR, Boaca and others v Romania, No 40355/11, 12 April 2016.

ECtHR, Ciorcan and others v Romania, Nos 29414/09 and 44841/09, 27 April 2015.

ECtHR, Muhammad v Spain, No 34085/17, 6 March 2023.

ECtHR, Lingurar and others v Romania, No 5886/15, 16 October 2018; Open Society Foundations (2019), ‘Case Watch: European court finds
ethnic profiling by the police discriminatory’, 23 April 2019.

ECtHR, Wa Baile v Switzerland, Nos 43868/18 and 25883/21, 20 February 2024.

ECtHR, M.F. v Hungary, No 45855/12, 5 March 2018.

ECtHR, Lakatosova and Lakatos v Slovakia, No 655/16, 11 March 2018.

ECtHR, M.B. and others v Slovakia, No 45322/17, 1 July 2021.

ECtHR, Lingurar and others v Romania, No 5886/15, 16 October 2018.

ECtHR, A.P. v Slovakia, No 10465/17, 28 May 2020.

ECtHR, R.R. and R.D. v Slovakia, No 20649/18, 1 December 2020.

ECtHR, Basu v Germany, No 215/19, 18 January 2023.

ECtHR, Muhammad v Spain, No 34085/17, 6 March 2023.


https://data.dre.pt/eli/dec-lei/243/2015/10/19/p/dre/pt/html
http://www.schengen.mai.gov.ro/English/Documente/Law/Police/Law no. 360 of 2002.pdf
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/1993/171/20211101
https://etaamb.openjustice.be/fr/loi-du-10-mai-2007_n2007002099.html
https://www.finlex.fi/fi/laki/kaannokset/1889/18890039
https://www.finlex.fi/fi/laki/ajantasa/1889/18890039001
https://www.finlex.fi/sv/laki/ajantasa/1889/18890039001
https://legilux.public.lu/eli/etat/leg/code/penal/20211226
https://www.mvr.bg/docs/librariesprovider20/инструкции/инструкция-8121з-78-от-24-януари-2015-г-за-реда-за-осъществяване-на-задържане.pdf?sfvrsn=52d269d0_2
https://www.mvr.bg/docs/librariesprovider20/инструкции/инструкция-8121з-78-от-24-януари-2015-г-за-реда-за-осъществяване-на-задържане.pdf?sfvrsn=52d269d0_2
https://www.mvr.bg/docs/librariesprovider20/инструкции/инструкция-8121з-78-от-24-януари-2015-г-за-реда-за-осъществяване-на-задържане.pdf?sfvrsn=52d269d0_2
https://www.boe.es/eli/es/lo/2010/05/20/4/con
https://www.ris.bka.gv.at/Dokumente/BgblPdf/1960_84_0/1960_84_0.pdf
https://www.ris.bka.gv.at/Dokumente/BgblPdf/1960_84_0/1960_84_0.pdf
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1981073035&table_name=loi
https://lex.bg/bg/laws/ldoc/1589654529
https://narodne-novine.nn.hr/clanci/sluzbeni/1997_10_110_1668.html
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000022375941
https://www.governo.it/it/costituzione-italiana/parte-seconda-ordinamento-della-repubblica/disposizioni-transitorie-e-finali#:~:text=%5B48%5D (alla XIII delle disposizioni transitorie e finali).&text=%C2%ABI membri e i discendenti di,il soggiorno nel territorio nazionale%C2%BB.
https://likumi.lv/ta/en/en/id/111963-law-on-the-safety-of-public-entertainment-and-festivity-events
https://likumi.lv/ta/en/en/id/111963-law-on-the-safety-of-public-entertainment-and-festivity-events
https://legilux.public.lu/eli/etat/leg/code/penal/20211226
https://wetten.overheid.nl/jci1.3:c:BWBR0001854&boek=Tweede&titeldeel=V&artikel=137c&z=2022-03-01&g=2022-03-01
https://data.dre.pt/eli/decapconst/1976/p/cons/20050812/pt/html
https://dre.pt/dre/detalhe/lei/64-1978-328586
https://legislatie.just.ro/Public/DetaliiDocument/34759
https://legislatie.just.ro/Public/DetaliiDocument/34759
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1981073035&table_name=loi
https://legislatie.just.ro/Public/DetaliiDocument/34759
https://legislatie.just.ro/Public/DetaliiDocument/34759
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://fra.europa.eu/en/publication/2018/unmasking-bias-motives-crimes-selected-cases-european-court-human-rights
https://hudoc.echr.coe.int/eng?i=001-200556
https://hudoc.echr.coe.int/eng?i=001-204154
https://hudoc.echr.coe.int/fre/?i=001-178178
https://hudoc.echr.coe.int/eng?i=001-218135
https://hudoc.echr.coe.int/eng?i=001-208879
https://hudoc.echr.coe.int/eng?i=001-223108
https://strasbourgobservers.com/2023/03/03/m-b-and-others-v-slovakia-no-2-the-need-for-an-anti-racist-approach-in-european-court-of-human-rights-decision/
https://hudoc.echr.coe.int/fre?i=001-159914
https://hudoc.echr.coe.int/eng?i=001-150648
https://hudoc.echr.coe.int/eng?i=001-219984
https://hudoc.echr.coe.int/eng?i=001-186774
https://www.justiceinitiative.org/voices/case-watch-european-court-finds-ethnic-profiling-police-discriminatory
https://www.justiceinitiative.org/voices/case-watch-european-court-finds-ethnic-profiling-police-discriminatory
https://hudoc.echr.coe.int/fre?i=001-231080
https://hudoc.echr.coe.int/eng?i=001-178178
https://hudoc.echr.coe.int/eng?i=001-188265
https://hudoc.echr.coe.int/eng?i=001-208879
https://hudoc.echr.coe.int/eng?i=001-186774
https://hudoc.echr.coe.int/eng?i=001-200556
https://hudoc.echr.coe.int/eng?i=001-204154
https://hudoc.echr.coe.int/eng?i=001-220007
https://hudoc.echr.coe.int/eng?i=001-219984

92 Austria, Regional Administrative Court of Lower Austria (Landesverwaltungsgericht Niederosterreich), Case LVwG-M-33/001-2019,
10 March 2020.

93 Hungary, Supreme Court (Kuria), Case 1266/2016/5, 6 February 2017.

94 Estonia, Tartu Administrative Court (Tartu Halduskohus), Case 3-20-100, 16 January 2020.

95 France, Court of Cassation, First Civil Division (Cour de cassation, Chambre civile 1), Judgment No 15-25.873, 9 November 2016.

96 Germany, Higher Administrative Court of North Rhine-Westphalia (Oberverwaltungsgericht Nordrhein-Westfalen), Case 5 A 294/16,

7 August 2018.

97 Austria, Regional Administrative Court of Vienna (Landesverwaltungsgericht Wien), Case VGW-102/067/9788/2020, 27 October 2021.

98 Germany, Bavarian Higher Administrative Court (Bayerischer Verwaltungsgerichtshof), Case 10 B 18.483, 8 April 2019.

99 Spain, Application to the ECtHR No 34085/17; ECtHR, Muhammad v Spain, No 34085/17, 18 October 2022.

100 Austria, Administrative Court, Verwaltungsgerichtshof 2012/01/0149, 25 February 2014.

101 Germany, Higher Administrative Court of North Rhine-Westphalia (Oberverwaltungsgericht Nordrhein-Westfalen), Case 5A 294/16,

7 August 2018.

102 Hungary, Supreme Court (Kuria), Case 1266/2016/5, 6 February 2017.

103 Netherlands, District Court of The Hague (Rechtbank Den Haag) (2021), Case No C-09-589067-HA ZA 20-235, 22 September 2021.

104 Portugal, Case No 29/15.4PAAMD.L1, 25 November 2020.

105 Hungary, Supreme Court (Kdria), Case BH 2020. 127, 20 November 2020.

106 Germany, Federal Administrative Court (Bundesverwaltungsgericht), Case 6 B 30.19, 13 December 2019.

107 Portugal, Lisbon Court of Appeal (Tribunal da Relacdo de Lisboa), 29/15.4PAAMD.L1, 25 November 2020.

108 Hungary, Supreme Court (Kuria), Case 21.274/2016/4, 8 February 2017.

109 Belgium, Antwerp Court of First Instance (Rechtbank van eerste aanleg te Antwerpen), Case 15A009423, 23 June 2020.

110 Italy, Italian Office against Racial Discrimination (Ufficio Nazionale Antidiscriminazioni Razziali) (2019), Report to parliament on activities
carried out on the effective application of the principle of equal treatment and on the effectiveness of protection mechanisms (Relazione
al parlamento sull'attivita svolta e sull'effettiva applicazione del principio di parita di trattamento e sull'efficacia dei meccanismi di tutela),
p. 70.

111 Latvia, Case J.M. v State Police, Case No A42 8812 09, AA43-1074-12/18, 5 October 2012.

112 Netherlands, Supreme Court (Hoge Raad) (2016), Case No 16/00207, 1 November 2016.

113 See the human rights recommendations in the Universal Human Rights Index.

114 ECRI (2022), Annual report on ECRI’s activities covering the period from 1 January to 31 December 2021, CoE, Strasbourg, p. 8.

115 European Commission (2020), Commission communication on the EU security union strategy, COM(2020) 605 final.

116 European Parliament resolution of 19 June 2020 on the anti-racism protests following the death of George Floyd (O] C 362, 8.9.2021,

p. 63).

117 European Parliament (2022), European Parliament resolution of 10 November 2022 on racial justice, non-discrimination and anti-racism in
the EU, P9_TA(2022)0389, Brussels.

118 Police Inspectorate of North Rhine-Westphalia (2022), ‘Fiihrungsprinzipien der Polizei NRW grundlegend iiberarbeitet’, 7 February 2022.

119 For more information on national action plans against racism, see the EU anti-racism action plan 2020-2025.

120 Council of Ministers (2021), ‘Extract from the minutes of the meeting of the Ministerial Council of 2 June 2021, Proposal No 630/2021,
Decision No 91.327.

121 FRA (2018), Preventing Unlawful Profiling Today and in the Future: A guide, Publications Office of the European Union, Luxembourg.

122 Angelova, D. and Kukova, S. (2020), Guilty by Default: Discrimination and prejudice against Roma in the criminal justice system in
Bulgaria, Bulgarian Helsinki Committee, Sofia, p. 37.

123 Finland, Aliens Act (ulkomaalaislaki/utlénningslag), Act No 301/2004, 1 May 2004.

124 Malta Police Force (2020), Code of Ethics - Malta Police Force, Malta Police Force, Valetta, p. 15.

125 France, Code of Entry and Residence of Foreigners and the Right to Asylum (Code de I'entrée et du séjour des étrangers et du droit
d‘asile), Article L. 812-2, 19 January 2005.

126 Germany, German Bundestag (Deutscher Bundestag) (2018), Antwort der Bundesregierung auf die Kleine Anfrage der Abgeordneten Dr.
Irene Mihalic, Dr. Konstantin von Notz, Stefan Schmidt, weiterer Abgeordneter und der Fraktion BUNDNIS 90/DIE GRUNEN - Drucksache
19/3707: Situation und Planungen der Bundespolizei 2018, printed document 19/3932, pp. 6-7.

127 Finland, Ulkomaalaisvalvonta, POL-2020-74261, 6 October 2022.

128 Police Academy (Politieacademie) (2021), Professional Monitoring: An investigation into the impact of the pilot on proactive monitoring
(Professioneel controleren: Een onderzoek naar het effect van de pilot 1 Proactief controleren), The Hague.

129 Netherlands, Minister of Justice and Security (Minister van Justitie en Veiligheid) (2021), ‘Half-year report police - Annex 2/,
(‘Halfjaarbericht politie - Bijlage 2'), letter to the House of Representatives, 2 June.

31


https://www.ris.bka.gv.at/Dokumente/Lvwg/LVWGT_NI_20200310_LVwG_M_33_001_2019_00/LVWGT_NI_20200310_LVwG_M_33_001_2019_00.html
http://www.justiz.nrw.de/nrwe/ovgs/ovg_nrw/j2018/5_A_294_16_Urteil_20180807.html
https://www.ris.bka.gv.at/Dokumente/Lvwg/LVWGT_WI_20211027_VGW_102_067_9788_2020_00/LVWGT_WI_20211027_VGW_102_067_9788_2020_00.html
https://www.gesetze-bayern.de/Content/Document/Y-300-Z-BECKRS-B-2019-N-7290?hl=true&AspxAutoDetectCookieSupport=1
https://www.sosracisme.org/wp-content/uploads/2018/09/6082002-v1-3408517-Muhammad-Obs-Gvt-en-espagnol-080518.pdf
https://hudoc.echr.coe.int/fre?i=001-219984
https://www.ris.bka.gv.at/Dokument.wxe?ResultFunctionToken=d4e93aad-c1fa-47d8-b0a2-59fb020155fa&Position=1&SkipToDocumentPage=True&Abfrage=Vwgh&Entscheidungsart=Undefined&Sammlungsnummer=&Index=&AenderungenSeit=Undefined&SucheNachRechtssatz=True&SucheNachText=True&GZ=2012%2f01%2f0149&VonDatum=&BisDatum=06.04.2022&Norm=&ImRisSeitVonDatum=&ImRisSeitBisDatum=&ImRisSeit=Undefined&ResultPageSize=100&Suchworte=&Dokumentnummer=JWT_2012010149_20140225X00
http://www.justiz.nrw.de/nrwe/ovgs/ovg_nrw/j2018/5_A_294_16_Urteil_20180807.html
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBDHA:2021:10283
https://www.bverwg.de/de/131219B6B30.19.0
https://www.unia.be/files/Documenten/Rechtspraak/2020_06_23_Corr._Antwerpen_.pdf
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:HR:2016:2454
https://uhri.ohchr.org/en/search-human-rights-recommendations
https://rm.coe.int/ecri-2021-annual-report-24052021-en/1680a6a6d3
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0605
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020IP0173
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0389_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0389_EN.html
https://polizei.nrw/presse/fuehrungsprinzipien-der-polizei-nrw-grundlegend-ueberarbeitet
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/racism-and-xenophobia/eu-anti-racism-action-plan-2020-2025_en
http://www.cm.gov.cy/cm/cm.nsf/All/E8B9F955430771F1C225873D002226BD/$file/91.327.pdf?OpenElement
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://www.bghelsinki.org/web/files/reports/138/files/2020-angelova-kukova--guilty-by-default--discrimination-against-roma-in-the-criminal-justice-system-in-bulgaria-EN.pdf
https://www.bghelsinki.org/web/files/reports/138/files/2020-angelova-kukova--guilty-by-default--discrimination-against-roma-in-the-criminal-justice-system-in-bulgaria-EN.pdf
https://www.finlex.fi/fi/laki/kaannokset/2004/20040301
https://www.finlex.fi/fi/laki/ajantasa/2004/20040301
https://www.finlex.fi/sv/laki/ajantasa/2004/20040301
https://pulizija.gov.mt/en/police-force/PublishingImages/POLICE CODE OF ETHICS.pdf
http://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070158/LEGISCTA000042773654/#LEGISCTA000042774656
http://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006070158/LEGISCTA000042773654/#LEGISCTA000042774656
https://dserver.bundestag.de/btd/19/039/1903932.pdf
https://dserver.bundestag.de/btd/19/039/1903932.pdf
https://dserver.bundestag.de/btd/19/039/1903932.pdf
https://poliisi.fi/documents/25235045/138938434/POL-2020-74261,+06.10.2022+Ulkomaalaisvalvonta+6.10.2022.pdf/2c1e65f9-9ea0-0545-8eca-e3d767f13d1f/POL-2020-74261,+06.10.2022+Ulkomaalaisvalvonta+6.10.2022.pdf?t=1668520306692
https://open.overheid.nl/repository/ronl-cb926d81-1753-4e55-a4e7-b5357e458078/1/pdf/tk-bijlage-professioneel-controleren.pdf
https://open.overheid.nl/repository/ronl-fa9a78d7-b49e-41ef-809d-8a7225f607e0/1/pdf/tk-bijlage-2-moties-toezeggingen.pdf




OFFICIAL DATA, RESEARCH AND OTHER
INFORMATION

In this report, ‘official data’ are understood as data from the police, authorities
that are part of the criminal justice system (such as prosecution services and
courts), relevant state ministries, police unions and national human rights
bodies (national human rights institutions (NHRIs), equality bodies and
ombudsperson institutions) at national level.

The data this report presents are based on countries’” own definitions and
categorisations, stem from different sources and are recorded through different
methodologies. Therefore, they are not comparable across Member States.

Incidents of racial discrimination, harassment and criminal victimisation -
including hate crime - are inadequately reported and recorded. In most Member
States, there are no official data on racist incidents and discrimination involving
the police. In those EU Member States that record incidents of police racism,
recording methodologies, definitions and categorisation (such as excessive
use of force, hate speech and physical assault) vary greatly.

Reporting and recording of hate crime to and by law enforcement

The FRA report on encouraging hate crime reporting examines existing data on the extent of bias-motivated violence and
harassment and the reasons for under-reporting. Discrimination by law enforcement is @ major barrier to reporting and
therefore to effective policing.

The key guiding principles suggest measures to encourage reporting. These include countering discriminatory perceptions and
practices in policing, and police leadership sending a message of zero tolerance of discriminatory attitudes.

FRA reports and the key quiding principles aim to assist police investigators, managers, hate crime officers and policymakers
by providing detailed information on hate crime recording and data collection practices in the EU. The information helps to
identify gaps and inconsistencies in national recording systems and provides illustrative practices from Member States. A
detailed look at the practices, including step-by-step descriptions, helps identify which elements could be adapted to different
national contexts.

For more information, see FRA (2021), Encouraging Hate Crime Reporting - The role of law enforcement and other authorities,
Publications Office of the European Union, Luxembourg; EU High Level Group on combating racism, xenophobia and other
forms of intolerance (2021), Key guiding principles on encouraging reporting of hate crime: The role of law enforcement and
relevant authorities, Publications Office of the European Union, Luxembourg; and FRA (2018), Hate crime recording and data
collection practices across the EU, Publications Office of the European Union, Luxembourg.
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2.1. OFFICIAL DATA ON RACIST INCIDENTS AND RACIAL
DISCRIMINATION INVOLVING THE POLICE

Overall, most Member States had no official data sources on racist incidents
and discrimination involving the police. Few Member States record incidents
of alleged racism in the police as a dedicated category (7). Of these, only three
(Czechia, Germany and the Netherlands) publish the data either regularly or
upon ad hoc public information requests. Nine (Cyprus, Denmark, Greece,
Malta, Portugal, Romania, Slovakia, Slovenia and Spain) shared data with
FRA for this research (Table 3, Annex).

Across the EU, there is huge diversity in what is being recorded and understood
as manifestations of racism in the police. This includes, for example, right-wing
extremist offences, racism and incidents of racial discrimination involving
the police.

In addition, there is variety in what and how racist incidents involving the police
are being recorded within individual countries. In Belgium, for example, each
of the 185 local police zones is responsible for registering and categorising
its own data on police misconduct, including racist incidents. This results in
varying registration systems throughout the country.

For this research, FRA enquired about the number of incidents recorded, the
number of investigations initiated, the number of people charged, the number
of convictions and the number of acquittals with regard to racist incidents
involving the police. It is not possible to trace incidents from when they are
reported to their relevant outcomes, gaps in available data indicate.

In addition, the existing data do not allow for further disaggregation by offence
(e.g. by type, such as excessive use of force, hate speech, physical assault).

The number of officially recorded incidents of police racism is very low, as
Table 3 in the Annex shows. This makes it impossible to assess the nature
and prevalence of the issue and any trends over time.

For example, Czechia recorded one investigation of members of the security
forces, including police, for hate crimes or crimes with an extremist subtext
in 2020 and none in 2021. Cyprus recorded exactly the same numbers of
disciplinary cases against members of the police for racial offences. The
Danish National Police recorded four incidents in 2020 and eight in 2021. Greece
recorded 25 incidents of racism involving security forces in 2020 and 48 in
2021 (see Table 3 for information on all Member States that provided data).

Low numbers of recorded incidents do not mean that racist policing does not
exist, as sources such as surveys, other research and civil society organisations’
data show (Sections 2.4 and 2.5). Instead, they can indicate that:

— most incidents remain unreported to the police or any other authority;

— police recording systems are not in place or are ineffective;

— organisations lack the skills, willingness and capacities to record the
incident;

— victims do not know where to report incidents;

— victims do not trust that reporting will have a positive result.

Differences in national definitions and classifications of racist incidents
involving police, gaps in data recording and collection and high levels of
under-reporting prevent comparisons between countries. The current state
of official data collection means that this report can provide only an overview
of the variety of data available on discriminatory policing on ethnic and racial
grounds in EU Member States. The data presented here cannot be taken as
a fully accurate portrayal of the prevalence of racist policing in any given EU

Collecting equality
data disaggregated
by racial or ethnic
origin

Equality data are any pieces

of information that are useful

for the purposes of describing,
analysing, reasoning about and
making decisions on the state of
equality. The information may be
quantitative or qualitative. The

data make the nature and extent of
discrimination and inequality visible
and provide a basis for evidence-
based policymaking. Regularly and
systematically collected equality
statistics enable Member States

to assess the proper application

of anti-discrimination legislation,
monitor compliance with human
rights obligations and track progress
in achieving equality goals.

The European Commission
acknowledged the importance of
these data and continued its efforts
to provide guidance to Member
States on how to improve the
collection and use of equality data,
disaggregated by racial or ethnic
origin, through the EU Subgroup on
Equality Data, which FRA facilitates.
The 2021 guidance note on the
collection and use of equality data
based on racial or ethnic origin
provides instructions for a more
standardised approach to collecting
and using equality data. It addresses
questions related to the application
of the general data protection
regulation (GDPR), underlining how
data on racial or ethnic origin can
be collected for aggregate statistical
purposes in line with EU law.

For more information, see European
Commission, High Level Group on
Non-discrimination, Equality and
Diversity (2021), Guidance note on
the collection and use of equality
data based on racial or ethnic origin,
Publications Office of the European
Union, Luxembourg.


https://commission.europa.eu/system/files/2022-02/guidance_note_on_the_collection_and_use_of_equality_data_based_on_racial_or_ethnic_origin_final.pdf
https://commission.europa.eu/system/files/2022-02/guidance_note_on_the_collection_and_use_of_equality_data_based_on_racial_or_ethnic_origin_final.pdf
https://commission.europa.eu/system/files/2022-02/guidance_note_on_the_collection_and_use_of_equality_data_based_on_racial_or_ethnic_origin_final.pdf

Member State due to data collection gaps and the levels of under-reporting.
These data should not be used to compare the situations in different countries.

PROMISING PRACTICE

Germany - revealing right-wing extremism in the security forces

Right-wing extremist incidents and networks within the German police have been uncovered in recent years. The Federal
Office for the Protection of the Constitution published its first reqular situation report on right-wing extremism in the
security authorities and the armed forces as a result. The report collates data on disciplinary, criminal or labour-law-related
proceedings from 1 January 2017 to 31 March 2020 against staff who were suspected of right-wing activities. A total of 319
reported cases concern the police and intelligence agencies of the Ldnder, 58 concern the federal security authorities and
1064 concern the armed forces (*).

In May 2022, the office published a follow-up report with data and a more detailed analysis for July 2018 to June 2021. In
total, the Federal Office for the Protection of the Constitution received reports of 860 cases: 684 cases concerning the
security authorities of the Lander and 176 cases concerning the federal police forces and intelligence agencies. Overall, 327 of
these cases were found to be right-wing extremism: 189 cases in the Ldnder and 138 cases concerning the federal security
authorities (**).

(*) Germany, Federal Office for the Protection of the Constitution (Bundesamt fir Verfassungsschutz) (2020), Right-wing
Extremists in Security Forces - Situation report (Rechtsextremisten in Sicherheitsbehérden - Lagebericht), Cologne.

(**) Germany, Federal Office for the Protection of the Constitution (Bundesamt fir Verfassungsschutz) (2022), Right-wing
extremists, citizens of the Reich” and ‘self-governors’ in security services - Situation report (Rechtsextremisten,
‘Reichsbiirger’ und ‘Selbstverwalter’ in Sicherheitsbehérden - Lagebericht), Cologne.

This research does not cover the role of police unions in addressing
discriminatory policing in the EU. However, it sought data from police unions
on police misconduct. In general, police unions represent interests and deal
with the welfare and well-being of police officers. Nevertheless, unions can
also reinforce a culture of impunity and obstruct efforts to hold police officers
accountable for misconduct, US studies indicate (?).

Table 3 in the Annex provides an overview of existing data from the police,
prosecution services and courts on discriminatory policing on grounds of
racial or ethnic origin between 2017 and 2021.

2.2. OFFICIAL DATA ON RACIAL PROFILING

Racial profiling is widespread among police forces across the EU, as FRA,
intergovernmental bodies and civil society organisations consistently point
out (see section ‘Spotlight on FRA's data on police stops’). International bodies,
such as CERD and ECRI, have often called on EU Member States to address
racial profiling, including through proper data collection. This research asked
Member State authorities to provide data on profiling (e.g. stop and search,
identity checks and personal searches), including the type of stop/check, the
number of investigations, the number of people / police officers charged and
the numbers of convictions and acquittals.

Out of the 27 Member States, only the Netherlands provided some data (from
the police, prosecution services and courts). These included 46 complaints of
racial profiling in 2017 and 44 in 2018, with a slight increase to 63 complaints
in 2019 and a significant increase to 127 complaints in 2020 (3).
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In Germany, complaints can be lodged with 51 administrative courts. They are
not reqularly compiled and published, so national statistics are not available (4).

In Malta, the police did not record any racial profiling incidents.

In Ireland, the Policing Authority has consistently called for the recording
of ethnicity in stops. The authority considers this to be in the interest of
the police (An Garda Siochdna), as the police can then assess the extent to
which its policing is proportionate and fair and in compliance with its human
rights obligations ().

PROMISING PRACTICE

United Kingdom - recording stop and search

Code of practice

UK police forces record data on police stops with regard to ethnicity as a means of identifying potential discriminatory profiling
and to promote police accountability. They put the data in the public domain at aggregate level. A code of practice guides
police officers with regard to their obligations, including recording stops and searches. The recording form includes:

— self-perceived ethnicity of the person stopped, from the categories used in the 2001 population census;
— date, time and place of the person or vehicle search;

— the object(s) that officers were looking for;

— the legal power or authority used;

— the grounds for suspicion and the identity of the officer carrying out the search (*).

West Midlands Police’s live recording of stop-and-search actions through ‘eSearch’

West Midlands Police adopted eSearch in April 2014. This system is based on a call between the officer on the ground and
a member of staff in the contact centre (control room). The contact centre immediately records the details of the stop and
search and includes them in a database. This information can then be accessed and used to scrutinise the effectiveness of
stop-and-search actions, both internally and externally (**).

(*) United Kingdom, Home Office (undated), ‘Police powers and procedures: Stop and search and arrests, England and
Wales, year ending 31 March 2023".
(**) West Midlands Police (2017), ‘New “app” set to speed up stop & search process’, 30 August.

2.3. COMPLAINTS LODGED WITH NATIONAL HUMAN
RIGHTS INSTITUTIONS AND EQUALITY BODIES

National human rights bodies are independent bodies with a broad range of
legal mandates to protect and promote human rights. They include NHRIs
and equality bodies.

NHRIs are broadly mandated to protect human rights through monitoring
activities and processing, investigating and reporting individual complaints.
Some NHRIs are also equality bodies with a mandate covering equal
treatment (¢). This is the case in Belgium, Bulgaria, Croatia, Cyprus, Denmark,
Estonia, Hungary, Ireland, Lithuania, the Netherlands, Poland and Sweden.
Some serve as police oversight bodies (see Table 1 in the Annex).


https://www.gov.uk/government/statistics/stop-and-search-and-arrests-year-ending-march-2023/police-powers-and-procedures-stop-and-search-and-arrests-england-and-wales-year-ending-31-march-2023
https://www.gov.uk/government/statistics/stop-and-search-and-arrests-year-ending-march-2023/police-powers-and-procedures-stop-and-search-and-arrests-england-and-wales-year-ending-31-march-2023
https://www.west-midlands.police.uk/news/new-app-set-speed-stop-search-process

NHRIs in some Member States do not have mandates to investigate complaints.
Nevertheless, they can still receive them (e.g. in Denmark and Germany).

Equality bodies have a remit to combat discrimination based on racial or ethnic
origin in the fields covered by the racial equality directive. Equality bodies’
activities and legal scopes vary across the EU. However, they are generally
responsible for receiving complaints and assisting victims of discrimination,
monitoring and reporting on issues relating to discrimination and raising
awareness of the right to non-discrimination.

In some Member States, national equality bodies are mandated to investigate
complaints of discrimination (7). In some Member States, the mandate of
equality bodies goes beyond EU law to cover discrimination in policing. In
addition, some equality bodies conduct research and awareness-raising
activities or issue public statements condemning, among other things, racial
profiling by the police, Equinet highlights (&).

This report asked NHRIs and equality bodies in the EU-27 whether they
record, collect and publish aggregated complaints on racist incidents, racial
discrimination and racial profiling involving the police.

All NHRIs and most equality bodies do not record or publish complaints on
racist policing (excluding racial profiling) as a specific category, findings
show. Some NHRIs and equality bodies indicate receiving no complaints,
including ex officio ones (found on their own initiative) (e.g. in Estonia, Latvia
and Romania). Equality bodies in Austria, Germany, Italy, Luxembourg, the
Netherlands, Romania and Sweden provided FRA with some data (Table 4
in the Annex).

Regarding racial profiling, NHRIs in Croatia, Cyprus, Poland and Portugal
recorded zero or one incident (Table 4 in the Annex). Equality bodies in
Austria, Denmark, Germany and the Netherlands provided some data on
racial profiling incidents (Table 4 in the Annex). No other data on racial
profiling are available from NHRIs or equality bodies. The Danish Independent
Police Complaints Authority publishes an annual report (Arsberetning) with a
summary of the number of complaints, including complaints regarding racism
and racial discrimination (°).

In Denmark, the Danish Institute for Human Rights conducted a study on
ethnic profiling (™) based on administrative data from Statistics Denmark
on more than 2.5 million preliminary charges, arrests and court rulings,
covering 2009-2019. There are associations between the ethnic background
of charged and arrested people and the court decisions, it highlights. Its
recommendations include amending the Police Act to include a specific
prohibition of discrimination, including ethnic profiling; the Danish Police
preparing national guidelines to prevent ethnic profiling; and making it
mandatory for police districts to systematically collect data on police actions,
including the ethnic origin of those stopped, in collaboration with the Danish
Data Protection Agency.

The National Ombudsman in the Netherlands opened a telephone hotline
for 5 weeks to receive reports of ethnic profiling experiences in the past
5 years (). Of the 160 calls, 115 (or 72 %) were related to the police. Overall,
75 % of the citizens with ethnic profiling experiences did not file a complaint,
because they did not believe it would lead to anything. Following this, the
National Ombudsman started collecting data on ethnic profiling in 2021.
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Low numbers of reported incidents of racial profiling in Member States do
not necessarily reflect the prevalence of racial profiling. They may reflect
the level of people’s willingness to report incidents of racial profiling. Trust
in institutions and awareness of equality law, equality rights and NHRIs or
equality bodies affect willingness to report. The lack of official data on police
misconduct - including racial profiling, stops and searches, excessive use of
force and deaths caused by the police - means that research by international
and intergovernmental organisations, EU agencies, research institutions
and civil society organisations is essential to allow an understanding of the
prevalence and forms of racist policing.

2.4. MEDIA REPORTING AND CIVIL SOCIETY
ORGANISATIONS' DATA COLLECTION

Ethnic minorities continue to face racism and discrimination across the EU, FRA
data and various research findings show (*2). There is evidence of widespread
and persistent racial and ethnic discrimination involving public authorities,
including racial profiling by the police, as public authority (%), academic ()
and civil society research (*s), and media investigations show ().

Media outlets, social media and civil society organisations frequently pick up
on incidents of racism involving police officers. These indicate the variety of
racial abuse involving police officers in the EU: from use of racial slurs, unequal
treatment and racial discrimination to disproportionate use of frequent and
repeated identity checks, stop-and-search powers, and force and violence.

The broad media coverage, compared with the low number of cases reported
to oversight bodies and authorities, points to an absence of systematic
recording of discriminatory policing incidents, ethnic profiling, racist incidents
and police violence.

Going public with experiences of racist police actions, including violence, is
sometimes the only way for victims to be heard, as the police might refuse



PROMISING PRACTICE

Austria and
Greece -

civil society
organisations’
systematic
monitoring of
police violence

In Austria, the civil society
organisation Zivilcourage & Anti-
Rassismus-Arbeit records incidents of
police racism and publishes these in
an annual report. The recorded cases
concern racist statements, racially
motivated administrative penalties,
racist police behaviour, racist
statements and violence during an
official act, racist descriptions of an
injured person and police refusal to
record a complaint for racist reasons.
The report also raises awareness of
victims' rights, provides guidelines
on how to complain and offers
assistance (*).

In Greece, the Racist Violence
Recording Network records incidents
of racist police violence and
provides recommendations to the
authorities based on its findings.
The network is composed of many
civil society organisations. Collected
data, including data on racist police
incidents over time, point to an
upward trend over the last few
years (**).

(*) Zivilcourage & Anti-Rassismus-
Arbeit (2022), Racism Report
2021 (Rassismus Report 2021),
Vienna.

(**)Racist Violence Recording
Network (2022), Annual Report
2021 (Errjota EkOean 2021).

to file their complaints or victims might not have sufficient trust in the
authorities. This lack of trust is a barrier to victims coming forward.

Politicians, police leadership and members of the public rarely react to
racist incidents involving the police. The lack of response, especially from
those in public and leadership positions, promotes a culture of impunity and
normalisation for perpetrators, and of injustice and lower confidence and
trust in authorities for victims and minority communities.

In Czechia, the media compared the murder of Stanislav Tomas, a Roma man,
with that of George Floyd. Tomas died in 2021 after several police officers
pinned him to the ground and knelt on his neck.

FRA's 2021 Roma Survey collected data shortly after his death. Trust in the
police in Czechia among Roma dropped from 33 % in 2016 to 19 % in 2021,
the lowest value among the countries the survey covered. In comparison,
75 % of the general Czech population trusts the police (7).

The General Inspectorate of Police Services closed its investigation into
Tomas’s murder, concluding that the officers’ conduct during the arrest was
lawful and the coercive measures did not have a proven causal link to the
subsequent death. Various Roma non-governmental organisations (NGOs)
raised concerns that the investigation was not impartial (*¢).

In recent years, in the EU, several people with ethnic backgrounds different
from those of the general population have been shot dead following
interactions with the police. This has prompted questioning if the officers
made legitimate use of their service weapons.

In Greece, a series of violent incidents involving police officers caused serious
concern and public outcry. In January 2022, police officers engaged in a car
chase during which they fired shots at the vehicle, which turned out to have
five Roma youngsters in it, the oldest being 15 (*). In another incident, two
men chased a Roma man and beat him to death after he allegedly stole an
air conditioner. One of the perpetrators, who claimed the man attacked him
with a knife, was an off-duty police officer (*). In December 2022, the police
fatally shot a 16-year-old Roma boy during a chase, after he reportedly failed
to pay a petrol bill of EUR 20 (*).

Riots and unrest among the Roma communities followed these incidents. This
was in part because the last case strongly resembled the death of another
Roma teenager in 2021, which is still under investigation (%2).

In Italy, a 36-year-old Roma man with disabilities fell out of his second-floor
apartment window during a police house search. He suffered life-threatening
injuries and was in a coma. Four police officers were under investigation for
charges of attempted murder, abuse of power and perjury at the time of
drafting this report. In December 2022, one of the officers was put under
house arrest on charges of false testimony, deception and torture (33).

In Ireland, police shot dead a black man who fled after allegedly assaulting
supermarket staff. He was found to suffer from mental health issues (>4). In
Luxembourg, police officers fatally shot a black man during a dispute.

In Portugal, seven police officers are to go on trial accused of beating migrants
from Bangladesh, Nepal and Pakistan. In another case, three police officers are
to go to trial (%) in a case of a racially motivated assault against a woman in
2020 (*¢). In August 2022, the Public Security Police launched an investigation
into a filmed incident of two police officers assaulting a black man (¥7).
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Massive protests erupted in France after CCTV footage revealed that three
police officers beat up a black music producer in front of his studio for allegedly
not wearing a face mask during the 2020 COVID-19 lockdown. This was in
the middle of a controversial draft security bill that would have restricted
the public’s right to record the police and publish it on social media (?%). The
attack sparked widespread outrage, with demonstrators arquing that the
criminalisation of recording police actions would make it difficult to document
police brutality (*). Subsequently, the parliament dropped the draft bill (3°).

The police engaging in racial profiling and in stops and searches perceived
as arbitrary is a prominent theme in media reporting. This includes issues
ranging from the police’s disproportionate use of force against migrants,
asylum seekers and refugees (in Cyprus, Czechia, Finland, Lithuania, Malts,
Portugal and Spain) to ill treatment of Roma and Traveller communities (in
Bulgaria, Czechia, Germany, Greece, Lithuania, Portugal, Romania, Slovakia
and Spain).

2.5. SURVEY AND OTHER RESEARCH RESULTS

Quantitative population surveys that examine people’s experiences as
potential victims can capture both criminal incidents reported to the police
and criminal incidents not reported to the police, unlike official data, such
as police and criminal justice statistics. Thus, they can uncover crimes and
incidents that are not reported to the police or that the police do not record.
This provides a better estimation of the prevalence and forms of crime
victimisation, including bias motivations (3').

This section provides examples from FRA, governmental office, academic
and other research body surveys.



Spotlight on FRA’s data on police stops

In 2022, FRA's EU Survey on Immigrants and Descendants of Immigrants collected data on police stops among
6 752 immigrants and descendants of immigrants from countries in Africa south of the Sahara in 13 Member
States: Austria, Belgium, Denmark, Finland, France, Germany, Ireland, Italy, Luxembourg, Poland, Portugal, Spain
and Sweden. The second edition of FRA's report Being Black in the EU summarises the results.

Member States vary substantially regarding rates of police stops for people of African descent. On average, the
police had stopped a quarter (26 %) of respondents in the 5 years before the survey (Figure 1) and had stopped
12 % in the 12 months preceding the survey. Respondents of African descent in Austria had the highest stop
rates (5 years, 40 %; 12 months, 21 %). Germany had the second-highest 5-year rate (33 %), and Ireland had the
second-highest 12-month rate (15 %).

The prevalence of police stops was considerably higher for men than for women during both periods in all
countries the survey covered. In the 5 years before the survey, men of African descent were almost three times
more likely to be stopped than women of African descent (38 % versus 13 %). During the 12 months before the
survey, the difference was almost fivefold (19 % versus 4 %).

Overall, the police were more likely to stop younger respondents than older respondents. This holds for the

5 years (16-24 years, 34 %; 25-44 years, 29 %; 45-59 years, 22 %; 60+ years, 11 %) and the 12 months before the
survey (16-24 years, 22 %; 25-44 years, 11 %; 45-59 years, 9 %; 60+ years, 5 %). Police stopped respondents who
identify as gay, lesbian, bisexual or transgender or transsexual people at higher rates (5 years, 35 %; 12 months,
23 %) than respondents who do not identify as lesbian, gay, bisexual, transgender or intersex (5 years, 26 %;

12 months, 12 %).

FIGURE1 PREVALENCE OF POLICE STOPS IN THE 5 YEARS BEFORE THE SURVEY AMONG RESPONDENTS OF
AFRICAN DESCENT, BY COUNTRY AND GENDER (%)
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Question: ‘In the past five years in [country] (or since you have been in [country]), have you ever been stopped,
searched or questioned by the police?” Some bars do not add up to 100 % due to rounding.

Source: FRA (2023), Being Black in the EU - Experiences of people of African descent, Publications Office of the
European Union, Luxembourg, p. 74.
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Respondents who said that the police had stopped them in the 5 years preceding the survey were asked how
the police had treated them. Overall, 58 % of respondents of African descent who were stopped say they were
treated either ‘very respectfully” or ‘“fairly respectfully” during the stop. However, one in five (19 %) say that the
police treated them “fairly disrespectfully” or ‘very disrespectfully’ (Figure 2). In addition, 6 % of respondents who
indicated that the police officer was (very) disrespectful during the last stop had reported this treatment.

FIGURE2 POLICE TREATMENT DURING MOST RECENT POLICE STOP IN THE 5 YEARS BEFORE THE SURVEY AMONG
RESPONDENTS OF AFRICAN DESCENT, BY COUNTRY (%)
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Notes:  Out of all respondents of African descent whom the police stopped in the 5 years before the survey (n = 1 689);
weighted results; sorted by the percentage of respondents who answered ‘very respectful’ or ‘fairly respectful’.
Question: ‘The last time you were stopped, how respectful was the police when dealing with you?’ Some bars do not
add up to 100 %. This is due to rounding and because item non-response categories (answers ‘don’t know’, ‘don’t
understand the question” and ‘prefer not to say’) are not displayed in the figure. The total share of the item non-
response categories did not exceed 1 % in any of the countries surveyed.

Source: FRA (2023), Being Black in the EU - Experiences of people of African descent, Publications Office of the
European Union, Luxembourg, p. 77.

Perceived discriminatory ethnic profiling

About half (48 %) of respondents to the 2022 survey of African descent whom the police had stopped in the

5 years before the survey believe that this was because of their immigrant or ethnic minority backgrounds,
including their skin colour or their religion (Figure 3). This is consistent with the Second European Union Minorities
and Discrimination Survey (EU-MIDIS Il) results from 2016. The rate is even higher (58 %) among those stopped in
the 12 months before the survey.


https://fra.europa.eu/en/publication/2023/being-black-eu

FIGURE3  MOST RECENT POLICE STOP PERCEIVED TO BE DUE TO DISCRIMINATORY ETHNIC PROFILING AMONG
RESPONDENTS OF AFRICAN DESCENT STOPPED IN THE 5 YEARS BEFORE THE SURVEY, BY COUNTRY -
COMPARISON OF 2016 AND 2022 RATES (%)
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Notes:  Out of all respondents of African descent whom the police stopped in the 5 years before the survey (n,,,, = 1620,
N, = 1 689); weighted results; sorted by the rate of stops in 2022 perceived as discriminatory ethnic profiling by
those stopped in the 5 years before the survey. Question: ‘Do you think that the last time you were stopped was
because of your ethnic or immigrant background?’ Results based on a small number of responses are statistically less
reliable. Therefore, results based on 20 to 49 unweighted observations in a group total are noted in parentheses. n.a.,

not available.

Sources: FRA, EU-MIDIS Il (2016) and EU Survey on Immigrants and Descendants of Immigrants, 2022, FRA (2023),
Being Black in the EU - Experiences of people of African descent, Publications Office of the European Union,
Luxembourg.

If respondents perceive the Iast police stop as discriminatory profiling, then their level of trust in the police
substantially decreases, the 2022 EU Survey on Immigrants and Descendants of Immigrants and the 2016 EU-
MIDIS Il suggest. In the 2022 survey, across all countries, respondents who perceive the most recent police stop as
discriminatory ethnic profiling have a lower average level of trust in the police (3.9, where 10 is total trust) than
those who were not stopped (6.6) or those who did not perceive the stop as discriminatory ethnic profiling (6.1).

In 2019, FRA’'s Fundamental Rights Survey collected data on experiences and
perceptions of police treatment among a representative sample of 35 000
respondents from the general population of the Member States, North
Macedonia and the United Kingdom. The police stopped 14 % of people
in the EU in the 12 months before the survey. Overall, 27 % of people had

experienced this in the 5 years before the survey.

About 77 % of people in the EU said that the police treated them very or
fairly respectfully during the most recent police stop and 9 % said that the
police treated them very or fairly disrespectfully, while 14 % said that the

police were neither respectful nor disrespectful.
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The survey covered the general population. However, the results can be
disaggregated to analyse the experiences of specific groups in the population,
based on people’s self-identification regarding their ethnicity and other
characteristics (3%). The survey shows that in the 12 months before the survey
the police stopped one in five people (22 %) in the EU who self-identify as
part of an ethnic minority in the country where they live. The police stopped
only 13 % of people who do not self-identify as part of an ethnic minority
in the same period.

Many Member States have surveys measuring the general population’s trust
and satisfaction with the police. However, there are fewer studies that focus on
the issue of policing and racial discrimination, and even fewer on police officers
who have minority or migrant origins and have experienced discrimination
within the force. The available studies, usually by NHRIs (33) or civil society
organisations (3¢), point to widespread perceptions of discriminatory policing.
People with minority ethnic backgrounds who are in contact with the police
face disproportionately adverse outcomes compared with those of the general
population, studies highlight.

2.5.1.  Racial profiling - specific studies

In Finland, research among 145 people belonging to ethnic minorities, alongside
26 police officers and 14 experts (3), identified racial profiling related to internal
immigration control, suspicion and searches related to crimes, public order
policing and traffic stops. Regarding police internal immigration controls in
particular, there were inadequacies in the registration of reasons for stops
and ID checks.

Negative encounters with the police and experiences of unjust treatment
among minority communities can deter people from informing the police of
crimes. In 2022, the Finnish Non-Discrimination Ombudsman recommended
to the parliament (3¢) that it review Section 129a of the Aliens Act. This act
reqgulates measures taken in the monitoring of aliens (people who are not
Finnish citizens) and it is not clearly formulated to prevent ethnic profiling and
discrimination. In addition, the Ombudsman recommended that the National
Police Board and the Border Guard guidelines should be clarified to prevent
ethnic discrimination in immigration control (37).

In France, 20 % of students with both parents or most of their grandparents
born in France have experienced police-initiated contact (i.e. a stop and
search), as opposed to 42 % of students of North African origin, according to
a survey of 14 ooo randomly selected middle and high school students (3¢).
Among the students of North African origin, the police became violent in
13 % of stops and searches.

In France, 40 % of 18- to 24-year-olds have been stopped and searched in
the past 5 years, as opposed to 8o % of 18- to 24-year-old Black or Arab
men, according to a study the Defender of Rights conducted with 5 100
people aged 18-79 (representative of the French population) (). There is
widespread discontent, among those stopped and searched on a regular
basis, with the police’s lack of explanations for stops and searches. The
legal framework requlating profiling should be rethought, and ID checks and
stop-and-search incidents should be recorded and traceable, the Defender
of Rights recommends. Similarly, those stopped should be provided with
receipts listing the time, place and motive of the identity check, the National
Consultative Commission on Human Rights recommends (#°).

In Belgium (+'), a project covering 940 police officers and civilians in three police
zones involved interviews with chief constables and senior management, focus
group exchanges and 400 hours of street policing observation. The National

PROMISING PRACTICE

Netherlands -
evaluating
measures on the
prevention of racial
profiling

In the Netherlands, the operational
framework proactive police checks
aims to prevent ethnic profiling. It
stipulates that the police can only
carry out proactive stop-and-check
procedures based on objective
grounds, including behaviour,
possibly in relation to other facts or
circumstances. For example, police
officers can enter a registration
number or an address into a specially
developed app (the ProCo app) on
their phone to see whether a vehicle
or address they want to check

has been checked recently. This
information can help them to decide
whether to check the vehicle again.

A study evaluating the impact of
the framework and the ProCo app
found gaps in their implementation,
limits in officers” knowledge of the
framework’s content and technical
issues with the app. They have had
a questionable impact on existing
police practice. Nevertheless, both
have contributed to increasing
awareness among police officers
of the selection process during
proactive police checks, the study
notes (*).

(*) Police Academy (Politieacademie)
(2021), Professioneel controleren:
Een onderzoek naar het
effect van de pilot 1 Proactief
controleren, The Hague.
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Institute for Criminalistics and Criminology ran the project. Recommendations
include an obligation to register police stops and identity checks, a need
for more police reflection on their role and a focus on the de-escalation of
violence.

Authorities should introduce mandatory training for all police recruits to
prevent racial profiling, according to an Amnesty International study (+). They
should provide guidelines and rules on reasonable grounds for conducting an
identity check, collect relevant data and thoroughly investigate all complaints
in an impartial, transparent and effective way. The police should carry the
burden of proof regarding justifying identity checks.

In the Netherlands, a study focused on police officers” willingness to participate
in training against ethnic profiling (43). Most of the 345 police officers (63 %)
stated that they found the theme of ethnic profiling important. However,
only a third (34 %) of them indicated that they would like to participate in
the training.

In Hungary, authorities should establish a working group against ethnic
profiling and develop an action plan to combat ethnic profiling, according
to the Hungarian Helsinki Committee’s UN CERD submission (44). The police
should involve civil society organisations in the group.

In Germany, the KviAPol project of the Ruhr University Bochum ran an online
survey with nearly 3 400 respondents, including people with migration
backgrounds (543) and people of colour (164). Overall, 22 % of those with
migration backgrounds and 28 % of people of colour reported that violence
escalated mostly in the context of police checks, compared with 14 % of people
without migration backgrounds. A total of 62 % of the people of colour and
42 % of the people with migration backgrounds felt discriminated against
in these situations, compared with 31 % of people without any migration
background (#).

The Federal Anti-Discrimination Agency funded the Afrozensus 2020 project.
Nearly 5 800 black, African and Afro-diasporic people responded to an
online survey asking about experiences with the police. In total, 82 % (of
n =1 617) responded that the police had discriminated against them in the
last 2 years, one third (1 945) reported experiencing police violence and
57 % (of n = 4 281) reported that the police had stopped and checked them
without apparent reason ().

In the Netherlands, the Senate’s parliamentary committee of inquiry on the
effectiveness of anti-discrimination legislation published its reports in 2022,
including one on policing (#7). Ethnic profiling (physical and algorithmic)
by the police and discrimination at work in the police emerged as the two
most pressing problems. There is a lack or absence of clarity in the standard
operating procedures, a lack of leadership and professionalism, a discriminatory
police culture and inadequate complaint procedures, the committee noted.
Setting standards is the most important measure to counter discrimination,
it considered. This entails clarifying and translating the constitutional
discrimination prohibition into clear rules (in the Police Act, for example, or
in internal guidelines) both in police actions involving the public and in the
police working environment.

2.5.2. Evidence of institutional and individual racism and bias in
the police

The European Network Against Racism (ENAR) and the European Roma
Rights Centre issued reports in 2021 and 2022. These provide evidence of
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institutional or structural racism (48) in police forces and of individual incidents
of police racism.

In Lithuania, a survey among police officers (474) and prosecutors (88) analysed
their potential biases when investigating hate-motivated incidents (#). The
police lack knowledge about ethnic and religious communities, the survey
concluded. In addition, officers’ personal biases may impede the recognition
of hate crimes and influence the refusal to class an act as a hate crime. This
may result in the termination of the investigation.

In Croatia, a study focused on police attitudes towards gender and minority
issues (5°), with over 520 participants in pre-police service education.
Respondents were most sensitive to violence against women, and least
sensitive to migrants, asylum seekers and the lesbian, gay, bisexual and
transgender population.

2.5.3. Ethnic minorities experiencing discriminatory policing
Several surveys across the EU capture how people with ethnic minority
backgrounds perceive discriminatory policing.

In Spain, the Ministry of Equality conducted a study (5') among more than
1 600 African, Afro-descendant, Arab, Indo-Pakistani or Roma people
residing in Spain. A total of 19 % of respondents had experienced racial
discrimination by the police in 2020, a decrease from 2011 (28 %) and 2013
(34 %). Another Ministry of Equality study (52) surveyed around 1 400 Africans
and Afro-descendants, with one in two (49 %) having someone in their
family environment whom the police had stopped or detained at least once.
Overall, 85 % of those who were detained felt that they were treated ‘worse
than other citizens’ and believed that the main reasons for their arrest and
more hostile treatment were racial prejudice and racism.

In Portugal, the research project Combat (53) analysed administrative complaints
of racial discrimination against the security forces. It revealed the denial
of experiences of racism and a tendency to legitimise aggressive police
intervention in communities classed as ‘problematic’.




The UN Working Group of Experts on People of African Descent visited Portugal
in 2021 (54). Various police entities, including both on- and off-duty officers,
engaged in racial profiling, abuse of authority, frequent police brutality and
excessive force towards people of African descent, it highlighted. Victims
of police misconduct reported retaliation for reporting it, or false criminal
accusations. The government should change the police organisational culture
and the chain-of-command structure, with the immediate priority of stopping
police brutality and excessive force towards people of African descent,
instead of relying on training as an adequate intervention, the working
group recommends.

Another study (55) involved 120 in-depth interviews with ethnic minority
young people living in Denmark, Finland, Norway and Sweden. Respondents
highlighted feelings of injustice and unfairness in interactions with police, with
some differences found between countries. For example, some interviewers
reported police violence in Denmark and Sweden, but these reports were
uncommon in the Finnish and Norwegian interviews. However, interviewees
also mentioned situations where they felt protected by the police, and in
general they trusted the institution.

Discriminatory policing on the grounds of ethnic and racial origin
and overpolicing in the COVID-19 pandemic

FRA's COVID-19 bulletins (*) show that COVID-19 enforcement measures had a disproportionate impact on certain ethnic

and racial origin groups. In Belgium (**) and France (***), human rights organisations voiced concerns about the stricter
enforcement of containment measures in neighbourhoods with high proportions of residents with migrant backgrounds. In
France and Spain (****), there were reports of excessive use of force against certain ethnic and racial origin groups. Similarly,
in Slovakia, a police officer beat and threatened to shoot Romani children for not respecting quarantine measures (*****),

Lockdowns affected Roma and Travellers disproportionately, owing to the fear that poor living and sanitary conditions might
increase infections. In Bulgaria, drones with thermal sensors were used to identify people with high temperatures in 3 Roma
settlement in Burgas. Bulgarian officials sprayed 3 ooo | of disinfectant from a plane on to Roma houses in Yambol (¥*****),
In Slovakia, entire Roma apartment buildings were quarantined after one family tested positive (*¥******),

(*) Bulletins are available from FRA (undated), ‘Fundamental rights implications of COVID-19'.

(**) Minderheden Forum (2020), ‘Campaign “Stop ethnic profiling”’ (‘Campagne “Stop etnisch profileren”’).

(***)  Human Rights Watch et al. (2020), ‘Open letter to the government of France - The French authorities should urgently
take concrete measures to end discriminatory police checks and fines’, Paris, 13 May.

(****) International Decade for People of African Descent and Rights International Spain (2020), Racism and xenophobia
during the state of emergency in Spain (Racismo y xenofobia durante el estado de alarma en Espana).

(*****) Romea.cz (2020), ‘Slovak police officer said to have beaten five Romani children in Krompachy settlement and
threatened to shoot them’ (‘Policista mél zbit v romské osadé Krompachy pét malych déti. Podle napadené holcicky
jim vyhrozoval i zastrelenim’), 29 April.

(******)  Btvnovinite (2020), ‘'The Roma neighbourhood in Yambol was disinfected by a plane’ ('le3nHdekumpaxa
pOMCKaTa Maxana 8 AAM6on cbc camonet’), 15 May; FRA (2020), Coronavirus Pandemic in the EU - Impact on Roma
and Travellers, Publications Office of the European Union, Luxembourg, p. 12; New York Times (2020), ‘Europe’s
Roma already faced discrimination. The pandemic made it worse’, 6 July.

(******%) Tynoviny.sk (2020), ‘They separated hundreds of people in the city. A part of the street in Banovce nad Bebravou
is under quarantine’ (‘Priamo v meste oddelili stovky ludi. V Banovciach nad Bebravou je v karanténe cast ulice’),
22 October.

|
a7


https://fra.europa.eu/en/themes/covid-19
https://www.minderhedenforum.be/actua/detail/campagne-stop-etnisch-profileren
https://www.hrw.org/sites/default/files/media_2020/05/france_letter_may_13.pdf
https://www.hrw.org/sites/default/files/media_2020/05/france_letter_may_13.pdf
https://en.unesco.org/inclusivepolicylab/system/files/teams/document/2021/7/Espanol - covid 19 report.pdf
https://romea.cz/cz/zahranici/policista-mel-zbit-v-romske-osade-krompachy-pet-malych-deti-podle-napadene-holcicky-jim-vyhrozoval-i-zastrelenim
https://romea.cz/cz/zahranici/policista-mel-zbit-v-romske-osade-krompachy-pet-malych-deti-podle-napadene-holcicky-jim-vyhrozoval-i-zastrelenim
https://btvnovinite.bg/predavania/tazi-sutrin/dezinfekciraha-romskata-mahala-v-jambol-sas-samolet.html
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-roma_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-roma_en.pdf
https://www.nytimes.com/2020/07/06/world/europe/coronavirus-roma-bulgaria.html
https://www.nytimes.com/2020/07/06/world/europe/coronavirus-roma-bulgaria.html
https://tvnoviny.sk/koronavirus/clanok/122917-priamo-v-meste-oddelili-stovky-ludi-v-banovciach-nad-bebravou-je-v-karantene-cast-ulice
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The Danish Institute for Human Rights analysed official data on preliminary
charges and arrests between 2009 and 2019. The likelihood of being charged
with an offence without the charge resulting in a conviction is 45 % higher
for immigrants and 64 % higher for descendants of immigrants than for
individuals of Danish descent, it revealed ().

In Germany, approaches to limit the reproduction of racism in the police
remain at the individual level, according to a study (¥). Structural changes
are predominantly absent.

Police officers can also be victims of discriminatory policing. In the Netherlands,
police officers with non-Western migration backgrounds and police officers
without migration backgrounds have different experiences of police action
in their capacity as citizens, an Amsterdam Regional Police Unit study among
1064 police officers shows (58). Only 39 % of police officers with non-Western
migration backgrounds had positive experiences as citizens regarding police
arrests or identity checks, compared with 60 % of police officers without
migration backgrounds.

2.5.4. Overpolicing of ethnic minorities

In the Netherlands, 3 % of the over 8 500 respondents to a 2020 national
representative survey about perceived discrimination say that the police
are ‘watching them more than others’ (5?). Almost two thirds of this group
suspect that discrimination plays a role in this. Respondents with migration
backgrounds in particular experience police discrimination. Among respondents
who indicate that they are ‘monitored more than others’, about 9o % of
Antillean Dutch, Moroccan, Surinamese and Turkish respondents experience
this as discrimination, compared with 32 % of Dutch people without migration
backgrounds.

2.5.5. New technologies and policing

In recent years, new technologies have attracted police across EU Member
States. The technologies are used primarily to detect or prevent criminal
activities. Police forces in all Member States are testing or using a range of
new technologies claimed to improve police efficiency.

Some technologies rely on a potentially wide range of data, including
protected characteristics such as race and ethnicity. These technologies
include algorithmic profiling; facial, voice and behaviour recognition; and
predictive policing.

In some cases, specific software can effectively support police officers
in their work. For instance, police can use Al systems to assess risks in
relation to cases of gender-based domestic violence (%°). However, there
are fundamental rights risks associated with the use of these technologies,
as FRA has repeatedly highlighted (¢7). Racial discrimination is one of the
likeliest violations of fundamental rights, studies show ().

Artificial
intelligence and
bias in algorithms

FRA has published reports on artificial
intelligence, fundamental rights

and discrimination. They focus on
predictive policing.

Sources:

FRA (2020), Getting the Future Right -
Artificial intelligence and fundamental
rights, Publications Office of the
European Union, Luxembourg;

FRA (2022), Bias in Algorithms -
Artificial intelligence and
discrimination, Publications Office of
the European Union, Luxembourg.


https://fra.europa.eu/en/publication/2020/artificial-intelligence-and-fundamental-rights
https://fra.europa.eu/en/publication/2020/artificial-intelligence-and-fundamental-rights
https://fra.europa.eu/en/publication/2020/artificial-intelligence-and-fundamental-rights
https://fra.europa.eu/en/publication/2022/bias-algorithm
https://fra.europa.eu/en/publication/2022/bias-algorithm
https://fra.europa.eu/en/publication/2022/bias-algorithm

2.5.6. Facial recognition

Across Member States, equality bodies, data protection authorities and civil
society organisations have raised the alarm about the potential for racial
discrimination in the police’s use of facial recognition tools. In Greece, the
civil society organisation Homo Digitalis criticised the introduction of facial
recognition software at police-guarded refugee camps. Facial recognition
technology may lead to racial discrimination because it cannot effectively
distinguish among ethnic groups with darker skin tones, the organisation
highlights (%3).

In France, the Defender of Rights (Défenseur des droits) warned of the
unprecedented potential for amplification and automatisation of discrimination
in law enforcement’s use of biometric applications (¢4). Yet in multiple Member
States the police have introduced facial recognition technologies nationally or
in specific areas (such as airports or at frontiers). This applies to Austria (),
Bulgaria (¢¢), Czechia (¢7), Denmark (8), Greece (%), Finland (7°), Hungary (7),
Lithuania (7?), the Netherlands (73), Poland (74) and Slovenia (75). In other
countries, the police are either considering (e.g. in Latvia (7¢), Malta (77),
Romania (78) and Spain (7)) or testing (in France (2°) and Germany (®")) the
technology.

2.5.7. Predictive policing

The police may use predictive policing software to support decision-making
about the number, location and time of deployment of police forces. The
software gathers and mines data from the police, public authorities and open
sources to produce indications of when and where criminal activities may
occur (#). Predictive policing’s added value is ambivalent, research such as
FRA's suggests.



https://fra.europa.eu/sites/default/files/fra_uploads/fra-2018-preventing-unlawful-profiling-guide_en.pdf
https://doi.org/10.1080/01900692.2019.1575664
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32016L0680
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Multiple Member States are currently either experimenting with or
using predictive policing or other types of machine learning software to
support policing. These include Austria (23), Belgium (24), Denmark (25,
Germany (%), Greece (%), Ireland (8), Italy (®9), Lithuania (®°), Spain (°') and
the Netherlands (#2). The potential for ethnic and racial discrimination alarmed
several public authorities and civil society organisations. They have warned
against the police’s use of these algorithms (in Denmark and Ireland (%3)).

In Denmark, using data and/or algorithms can lead to feedback loops, the
chairman of IT-Political Association (IT-politisk forening) points out. This leads
the police to concentrate their policing in certain areas (®4). In March 2022,
a coalition of 45 civil society organisations across the EU called for a ban on
predictive and profiling Al systems ().

Since 2018, the EU has been working on requlating the use of Al. This includes
the use of algorithms in the context of policing. Most notably, at the beginning
of 2024, the EU co-legislator adopted the EU’s Artificial Intelligence Act (%¢).
The Al Act will create requirements for providers and users of Al, including
in the context of policing. The use of remote biometric identification in the
context of law enforcement, such as facial recognition technology, and the
use of Al for predictive policing will be subject to strict requirements and
will be partly prohibited. They will probably face stricter regulation or even
prohibition in some cases.

In addition, the CoE is working on an international convention that will address
the risks of Al in relation to human rights, democracy and the rule of law (%7).

Evidencing bias

in algorithms: the
discriminatory
impact of feedback
loops in predictive
policing

FRA tested algorithms to show how
biases can influence algorithms and
result in discrimination. Bias can
amplify over time, potentially leading
to discriminatory policing and racial
profiling, the FRA case study on
artificial intelligence use in predictive
policing shows.

If the police only go to one area
because of predictions based on
biased crime records, the police will
mainly detect crime in that area. This
creates a feedback loop. In this case,
algorithms influence algorithms,
reinforcing or creating discriminatory
practices that may disproportionally
target ethnic minorities (*).

(*) FRA (2022), Bias in Algorithms -
Artificial intelligence and
discrimination, Publications
Office of the European Union,
Luxembourg.


https://fra.europa.eu/en/publication/2022/bias-algorithm
https://fra.europa.eu/en/publication/2022/bias-algorithm
https://fra.europa.eu/en/publication/2022/bias-algorithm
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OVERSIGHT, TRAINING AND NATIONAL

PRACTICES

The EU’s 2020-2025 anti-racism action plan calls on Member States to ‘step up
efforts to prevent discriminatory attitudes among law enforcement authorities’
and ensure fair law enforcement (*). Both the UN CERD and ECRI have provided
guidance and suggested particular measures to address racial discrimination
in policing (?). These include establishing an independent body to investigate
alleged cases of racially motivated police misconduct and assessing existing
safeguards against institutional forms of discrimination. The latter includes
ensuring that there are clear mission statements and robust systems of
performance review to prevent institutional discrimination.

Almost all EU Member States have at least one internal (within the police or
the related ministry) or external body that has a general or specific mandate
to oversee policing. The limitations of most oversight bodies” mandates lead
to a lack of legal and/or administrative implications.

Existing anti-racism-related training is not embedded into a broader strategy
or programme. Instead, it is mostly an isolated measure, unevaluated and
with no impact assessment.

Some Member States have made efforts to encourage and empower people
from ethnic and racially diverse backgrounds to apply to the police. However,
most police forces do not reflect the composition of the increasingly diverse
populations in their Member States.

There is a lack of proactive enabling recruitment policies that would help
remove barriers for ethnic and racial minorities applying to the police.

EU Member States do not collect data to monitor career development and
conduct within the police with regard to the experiences of police officers
with ethnic or racial minority backgrounds. This includes not gathering
information concerning reasons for police officers with ethnic or racial minority
backgrounds leaving the police following their recruitment.

3.1. OVERSIGHT AND ACCOUNTABILITY MECHANISMS

Oversight of police forces is a crucial element of supporting the detection
and prevention of discriminatory or racist police behaviour (3). Oversight
contributes to accountability. Public bodies monitor, supervise and audit the
actions of public administrations, holding them accountable for their actions.
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The effectiveness of oversight mechanisms is key to ensuring the protection
of fundamental rights in sectors related to security, such as intelligence
services and police, as FRA highlights (4). The effectiveness of oversight and
accountability in the police depends on the level of independence, the scope
of powers and the extent to which these are used.

A wide range of non-judicial bodies may be entrusted with oversight of police
activities. They have different levels of independence. Some have low levels
of independence, as they are within the police or part of a ministry. Others
have much higher levels of independence, as the executive or legislative
branch may delegate supervisory powers to them. These bodies ‘are not
under the direction of an elected official and are relatively independent of
the government’ (5).

To be effective, oversight bodies should have at least two broad powers: an
investigative power (to launch ex officio investigations into police activities)
and a remedial power (to investigate police activities based on individuals’
complaints).

In all Member States, individuals can lodge complaints against the police
with the courts. This chapter focuses on non-judicial oversight bodies
whose mandate is to oversee police activities and their potentially racist/
discriminatory behaviours.

3.1.1.  Non-judicial bodies with mandates to oversee policing

Italy is the only Member State where individuals’ recourse against police
activities is limited to judicial avenues. There is no non-judicial body with a
mandate to oversee police activities.

External bodies with police oversight mandates can be ombudspersons,
equality bodies, independent oversight bodies, NHRIs or parliamentary
committees (see Figure 4).

In Latvia and Luxembourg, the police oversight bodies are located within
ministries: the Ministry of the Interior in Latvia and the Ministry of Internal
Security in Luxembourg. Oversight mechanisms being associated with
the executive authority raises concerns about their independence and
effectiveness in handling and proceeding with complaints against the police.



FIGURE4 OVERSIGHT BODIES COVERING POLICING - MEMBER STATE EXAMPLES

Independent
oversight bodies:
BE, CY, DE, DK, EL,
IE, HR, MT, NL, SE

Executive bodies -
including
ministries:

BE, BG, DE, ES, FI,
HR, HU, LV, LU,
MT PL PT S| Internal

oversight

bodies

Equality bodies:
BE, BG, ES, FI, HR,
PT, RO, S|

Police internal
oversight bodies:
AT, BE, CZ, DE, EE,
EL, ES, FI, FR, HR,
LV, MT, PL, PT, RO,

SK

Ombudsperson: Law
AT, BG, CY, CZ, DK, enforcement

EE, ES, FI, FR, HR, authorities
HU, PT, SE, SK

Notes:  The box ‘Germany - diverse oversight mechanisms’ gives a more detailed description of the variety of oversight bodies in Germany.
Member States can have one or more oversight bodies.

Source: FRA, 2024.

In 18 Member States, there are both external and internal bodies with an
oversight mandate covering policing. In six Member States, only external
oversight bodies conduct oversight (see Figure 4 and Table 1 in the Annex).

Most external bodies” mandates cover the areas of racism, racial discrimination
and racial profiling either explicitly or implicitly (e.g. they cover all fundamental
rights).

3.1.2.  Limited oversight and remedial powers

Most external and internal oversight bodies can launch investigations on
their own initiative and can process individuals’ complaints. In all Member
States except Italy, at least one body has one of these two competences.

PROMISING PRACTICE

Germany - diverse oversight mechanisms

In Germany, the organisation of police oversight and accountability differs significantly across the Lander. Internal or external
bodies that can hold the police accountable for discriminatory action include the ministries of the interior that have executive
oversight; the heads of police units that have disciplinary oversight; internal police complaints management units (some
Lander have external police complaints bodies in the ministries of the interior or in the state chancelleries); public prosecution
authorities that supervise criminal investigations of police officers (often from dedicated internal investigation units or, in a
few Lander, from external investigation units under the direct supervision of the state ministries of the interior); the criminal
courts; the administrative courts; the courts of audit; the petition committees of the parliaments; data protection authorities;
and, in a few Ldnder, independent police complaints bodies of the state parliaments, established in 2014.
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Most oversight bodies are entrusted with both investigative and remedial
mandates, but are variously limited (see Table 1 in the Annex). Most oversight
bodies lack one or several of the following essential powers:

— to take legally binding decisions;

— toimpose fines;

— to act as a party during criminal proceedings;

— to transmit findings directly to the public prosecutor.

The power to issue legally binding decisions is essential to ensure the
effectiveness of oversight, not only regarding the oversight body’s case
decisions, but also indirectly through having dissuasive effects on police
officers. Yet, in nine Member States (Austria, Belgium, Czechig, Finland, France,
Ireland, Lithuania, Malta and the Netherlands), none of the oversight bodies
can take legally binding decisions (Table 1 in the Annex). In addition, of the
17 Member States that may do so, seven are either under the supervision
of the executive (Latvia, Luxembourg, Poland and Slovenia) or internal units
of the police (Estonia, Slovakia and Spain) (Table 1in the Annex). Therefore,
they cannot be considered sufficiently independent.

Similarly, the power to impose fines can effectively dissuade police officers
from acting illegally. A combination of both powers is crucial for effectively
preventing unlawful behaviours. Yet, of the1o Member States that have
independent oversight bodies, only five (Croatia, Cyprus, Denmark, Greece
and Sweden) can take legally binding decisions. Of these, only in Sweden
can the independent authority impose fines (Table 1 in the Annex).

Across the EU, only 12 Member States have granted oversight bodies the
power to impose fines on police (see Table 1 in the Annex). In half of these,
only bodies under the supervision of the executive or belonging to the police
have this power (Estonia, Latvia, Luxembourg, Slovakia, Slovenia and Spain).

P




All oversight bodies in the EU can transmit their findings to the public
prosecutor (Table 5 in the Annex). However, not all can do so directly.

3.1.3. Oversight bodies’ recorded cases of racist discrimination and
incidents involving the police

Complaints procedures for victims to report police discrimination or misconduct
differ across the EU. Differences in how oversight bodies receive, process and
record complaints can result in differences in the figures. Therefore, these
cannot be read as a true account of the number of incidents. In addition,
racial discrimination is largely under-reported, regardless of the perpetrator,
FRA surveys and other evidence suggest (°).

Existing oversight bodies’ data and statistics on discriminatory policing on
grounds of racial or ethnic origin are crucial to understand the effectiveness
of oversight mechanisms and for accountability. The data in this report
represent the number of complaints oversight bodies have officially recorded
(Table 5 in the Annex).

About half of the oversight bodies in Member States do not record complaints
of racism in the police as a separate category. Half of the oversight bodies
record racism in the police. Only a few oversight bodies publish some of
these data, for example as part of their annual activity reports (see Table 5
in the Annex; references included where available).

The oversight bodies were also asked about the number, type and outcome
of complaints between 2017 and 2021 (Table 5 in the Annex). Data differ
considerably across the Member States, so direct comparison is not possible.
Only a few were able to share data across the years, and data were not
systematically available for all the categories. For example, some bodies
record the number of complaints, but not the type of complaint, and outcomes
of complaint investigations are either unavailable or only partially available
for some years.

3.2. WHISTLE-BLOWING ON RACISM IN THE POLICE

Effective protection of whistle-blowers can play a key role in order to recognise,
assess and address potential discriminatory practices in any organisation,
including the police.

Whistleblowers are people speaking up when they encounter, in the
context of their work, wrongdoing that can harm the public interest,
for instance by damaging the environment, public health and consumer
safety and EU public finances.

European Commission, Directorate-General for Justice and Consumers
(2018), ‘Whistleblower protection’, factsheet, April.

Police officers themselves are in a privileged position to bring to light racist
and discriminatory practices that would otherwise remain hidden. In Denmark,
for instance, a former police officer spoke publicly about his experience as a
police officer following the publication of the Danish Institute for Human Rights’
study on ethnic profiling. He referred to biases and a police culture resulting in
the police stopping and searching ethnic minorities more often than others (7).

Members of police forces who blow the whistle concerning racist and
discriminatory practices in the police may also face retaliatory measures at
their workplace. For example, in January 2022, a brigadier-in-chief revealed
alleged racism and abuse in the French police. For this, he faced harassment,
an investigation (8) and disciplinary procedures.
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However, he challenged the procedures before the administrative court for
alleged violation of whistle-blower protection (°). In December 2022, the
French Ombudsman denounced the ‘inertia and the reprisals’ the whistle-
blower suffered despite the conclusion of the French police oversight body,
the inspection générale de la Police nationale (IGPN), which evidenced failures
in the functioning of the police (). In July 2023, the Paris Administrative Court
of Appeal annulled the warning he had received, and officially recognised
the status of ‘whistle-blower’ (™).

To ensure an effective fight against structural racism in the police, it is necessary
that mechanisms for receiving and investigating whistle-blower reports provide
safequards of impartiality and that whistle-blower reports relating to misconduct
by police forces are effectively investigated and addressed. Indeed, close ties
between officers accused or suspected of misconduct and officers in charge
of receiving and/or investigating misconduct can result in a lack of effective
response, and retaliation against officers blowing the whistle.

In 2018, some EU Member States had a comprehensive general law protecting
whistle-blowers. In 2019, the EU adopted the whistle-blower protection
directive (), setting high minimum standards of protection across the EU.

The directive’s scope extends to people working in the public sector, including
public servants, and thus also covers members of the police. EU rules aimed
at fighting discrimination and racism are not among the EU policy areas
falling within the material scope of the directive. However, the Commission

PROMISING PRACTICE

France, Germany and the Netherlands - reporting on online police
racism

Prior to the deadline for transposing the directive on whistle-blowing in national law, FRA collected examples about
reporting racist incidents within the police. Leaked WhatsApp group chats in France, Germany and the Netherlands exposed
racist content shared among police officers, unveiling the deep-rooted nature of racism across numerous members of law
enforcement entities.

In Germany, 29 police officers were suspended in 2020 for sharing far-right propaganda after over 60 mobile phones were
seized in 34 locations. Material included neo-Nazi, racist and anti-refugee agitation exhibiting pictures of Adolf Hitler and
swastikas (*).

In France, a media investigation exposed a Facebook group of 8 ooo police officers exchanging racist, homophobic, sexist
and antisemitic messages. In 2021, five officers were convicted and fined between EUR 150 and EUR 1 000. They were also
expelled from the police force (**).

In the Netherlands, police officers used racist slurs in 2020. Some reportedly stated their desire to ‘shoot’ at black teenagers.
The officers received formal warnings after the Dutch press broke the news. Hundreds of police officers, public and civil
society organisations have subsequently protested against the lenient penalties (***).

(*)  Associated Press (2020), ‘29 German police suspended over far-right chat groups’, 16 September.

(**) Huffington Post (2020), ‘Racism in the police: 8 ooo police officers on a Facebook group where racist messages are
exchanged’ (‘Racisme dans la police: 8 ooo policiers sur un groupe Facebook ou s’échangent des messages racistes’),
5 June.

(***) Haenen, M. (2021), ‘Unrest and bewilderment within the police after mild sanctions against racism’ (‘Onrust en
verbijstering binnen politie na milde sanctie tegen racisme’), NRC, 11 March; NOS (2021), ‘This was said in the
controversial app group of Rotterdam agents’ (‘Dit werd gezegd in de omstreden appgroep van Rotterdamse
agenten’), 30 March; DutchNews (2022), ‘Police need to tackle “structural problem” of racism and discrimination’,

23 May.
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https://www.nrc.nl/nieuws/2021/03/11/onrust-bij-politie-na-sanctie-racisme-a4035274
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https://www.dutchnews.nl/news/2022/05/police-need-to-tackle-structural-problem-of-racism-and-discrimination/

encouraged Member States, when incorporating the directive in national
law, to extend its scope of application to other areas. The national laws in
some Member States have a broader scope and cover whsitle-blower reports
of racist and discriminatory practices by the police. This was the case, for
example, in Croatia, Cyprus, Denmark, France, Ireland, Latvia and Sweden.

Public authorities, including the police, are required by the directive to establish
confidential channels that allow their staff to report internally. Moreover,
whistle-blowers have the option to report externally to the competent
authorities. Competent authorities are obliged to follow up diligently
on reports received. Access to effective protection against any form of
retaliation, as guaranteed under the whistle-blower protection directive,
is key to ensuring that police officers feel safe enough to report racist or
discriminatory misconduct.

In most Member States, the police can use reporting avenues for the general
public (Croatia (), Hungary () and Lithuania (%)) or civil/public servants
(Austria ("¢), Belgium ('), Bulgaria (**) and Czechia (*)). However, these
avenues and procedures may not be appropriate for cases of discriminatory or
racist misconduct. In Czechia, the police’s internal anti-corruption programme
regulates the notification procedures for police officers or employees raising
misconduct.

In multiple Member States (Austria, Croatia, Czechia, Denmark, Finland,
France, Hungary, Latvia and the Netherlands), police officers can also report
anonymously. In Denmark (*°) and Finland (*'), web portals for staff members
(including, in Denmark, previous employees) allow anonymous reporting and
communication between the whistle-blower and the internal supervisory
unit of the police.

PROMISING PRACTICE

Germany - safe police reporting on right-wing extremism and
racism

In Germany, the Federal Police established a trust body (Vertrauensstelle) in 2015 following reports of the police’s racist ill
treatment of refugees. Officers can report misconduct or other problems to the body confidentially (*).

In addition, several Lander established specific avenues for whistle-blowers in the police. For example, the Minister of

the Interior of North Rhine-Westphalia established extremism commissioners (Extremismusbeauftragte) (**) in all police
departments and training institutions. The police also established officers for extremism in Berlin, Brandenburg, Saxony and
Saxony-Anhalt. Around 5o officers serve as contact points for reporting extremist incidents, for informing and supporting
police management, for keeping anonymous statistics on incidents and for raising awareness among staff (***).

(*)

(**)

(***)

Germany, German Bundestag (Deutscher Bundestag) (2020), Antwort der Bundesregierung auf die Kleine Anfrage der
Abgeordneten Martina Renner, Dr. André Hahn, Gokay Akbulut, weiterer Abgeordneter und der Fraktion DIE LINKE:
Drucksache 19/23503 - Arbeit der Vertrauensstelle der Bundespolizei (Response of the federal government to the
small inquiry of the parliamentarians Martina Renner, Dr. André Hahn, Gékay Akbulut, and other parliamentarians and
the fraction ‘Left’), printed document 19/24032.

Germany, Mediendienst Integration (2021) (Migration Media Service), Rechtsextreme in Sicherheitsbehérden
(Rightwing extremism in security authorities), Berlin, p. 5.

Germany, State Assembly North Rhine-Westphalia (Landtag Nordrhein-Westfalen) (2020), ‘Schriftlicher Bericht des
Ministers des Innern fiir die Sitzung des Innenausschusses am 17.06.2020 zu dem Tagesordnungspunkt “Aufgaben der
Extremismusbeauftragten der Polizei”’ (Written report by Minister of Interior for the home affairs committee’s meeting

on 17.06.2020 for agenda point ‘Tasks of the police extremism commissioner’), submission 17/3511, 12 June 2020.
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3.3. POLICE TRAINING AND RELATED NATIONAL
PRACTICES

3.3.1.  Calls for training

International organisations, civil society organisations and experts widely
recognise the need to train police officers on non-discrimination, including on
grounds of racial or ethnic origin, as essential for preventing and combating
racism in policing. For example, CERD general recommendation No 36 calls
for mandatory training programmes for law enforcement to ensure non-
discriminatory conduct (*2). The Parliamentary Assembly of the CoE resolution
on ethnic profiling in Europe calls for ‘reqular training on preventing and
combating racism for all police officers, including specific training on preventing
and combating ethnic profiling, using an intersectional approach’ (%).

ECRI general policy recommendation No 11 also emphasises the necessity ‘to
train the police in policing diverse society” and to ‘train the police on the issue
of racial profiling and on the use of the reasonable suspicion standard’ (*4).

Law enforcement training related to racism and xenophobia, and citizens’
rights more generally, must be an essential component of an EU culture
of security.

European Commission (2020), Commission communication on the EU
security union strategy, COM(2020) 605 final.

Police training is a crucial element of effectively combating racial discrimination
and hate crime. Member States are called upon to initiate or strengthen related
training in several European Commission strategies on victims’ rights (%), lesbian,
gay, bisexual, transgender and intersex (LGBTI) rights (**) and Roma integration (¥7).
Member States should step up efforts regarding anti-racism-related police training,
the EU anti-racism action plan suggests (*¢).

The EU has established a dedicated agency to assist Member States in police
training: the European Union Agency for Law Enforcement Training (*) (CEPOL).
This agency, alongside the European Union Agency for Law Enforcement
Cooperation (3°), provides training on an ad hoc basis. The training also
occasionally concerns racism, ethnic/racial profiling or anti-discrimination.
FRA has contributed to this training.



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0605
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0605
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https://fra.europa.eu/sites/default/files/fra_uploads/ec-2017-key-guiding-principles-recording-hate-crime_en.pdf
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Slovenia - training
police officers

for work in a
multicultural
society

The ‘Awareness of stereotypes,

the management of prejudices and
the prevention of discrimination

in a multicultural community’
training provides police officers

with knowledge on forms of
discrimination and how to identify
them, and an understanding of
specific features of multicultural
communities. Enabling police officers
to respond appropriately with

regard to the origin, values, lifestyle,
orientation (sexual, religious,
political, etc.) and personality traits
of marginalised and socially excluded
groups is an effective integration
measure. The training adapts its
teaching on the specifics of individual
communities (e.g. the Roma
community) to the needs of each
police unit.

Source: Slovenia, Government of
the Republic of Slovenia (Vlada
Republike Slovenije) (2021), National
programme of measures of the
Government of the Republic of
Slovenia for the Roma for the 2021~
2030 period (Nacionalni program
ukrepov Vlade Republike Slovenije
za Rome za obdobje 2021-2030),
Ljubljana.

The effectiveness of any training depends on many factors. These include
training being systematic and sustainable, with clear objectives and a
defined target group. Training is more likely to be effective if developed
and implemented as part of a comprehensive national approach rather than
as ad hoc initiatives, the Commission highlights (3"). Making anti-racism
an integral part of mandatory police officer training can support officers’
knowledge and skill sets, has a preventive function and should ideally inform
performance reviews.

3.3.2. Diversity in approaches to training

Police training varies widely among the EU Member States in terms of content,
periodicity and duration. This makes it difficult to identify comparative and
conclusive trends and draw any analytical conclusions, including on its
effectiveness. In addition, information regarding whether related training is
mandatory or optional, and which parts of the police force are targeted,
remains incomplete.

Racism-specific training appears to be part of pre-service training in Austria,
Malta, Poland, Romania and Slovenia and in-service training in Austria,
Belgium, Bulgaria, Cyprus, Finland, the Netherlands, Poland and Spain.
Belgium, Finland, Italy, the Netherlands and Romania have training specifically
concerning ethnic or racial profiling.

The examples of existing practices demonstrate the different approaches
of the Member States.

Dedicated training with a specific focus on discrimination, racism and
xenophobia takes place in Austria, Cyprus, France, Greece, Italy, Luxembourg,
Malta, Poland, Romania, Slovakia and Spain. This training covers, for example,
attitudes and behaviour through reflection on one’s own bias and stereotypes,
the ethical dimension, intercultural communication skills and diversity more
broadly.

Some Member States have developed specific training addressing certain
forms of racism. Belgium, Germany and Romania, for example, have specific
training on the Holocaust and antisemitism. This training mostly connects
historical events with human rights violations to better identify today’s risks
of human rights violations.

Police training covers antigypsyism issues in Bulgaria, Czechia, Greece,
Hungary, Portugal, Slovakia and Spain.

In some countries, training on intercultural competences explicitly covers
Islam. Examples are Belgium, Cyprus, Estonia and Italy. In Belgium, Bulgaria
and Luxembourg, Islam is covered as part of training that sensitises police
officers to radicalisation and extremism. This could risk perpetuating bias
if it does not cover anti-Muslim hatred. However, this is generally rarely
included in training.

However, in Austria, Islamophobia and anti-Muslim racism is included in
training in collaboration with the Documentation and Counselling Center.
In Spain, Islamophobia is listed as one of the manifestations of racism and
xenophobia in related training. In Latvia, the police receive training on anti-
Muslim hate.
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PROMISING PRACTICES

Germany - training on the prevention and combating of
antisemitism, and institutional cooperation on Holocaust
education

By 2013 the Federal Criminal Police Office in Germany had signed an agreement for an education partnership with the Fritz
Bauer Institute. The institute is committed to research and education on the history and implications of the Holocaust.

The partnership aims to make police recruits aware of the German police’s role under the Nazis and to organise visits to
synagogues and mosques.

Source: Germany, Federal Criminal Police Office (Bundeskriminalamt) (2013), ‘Fritz Bauer Institut und Bundeskriminalamt
unterzeichnen Kooperationsvereinbarung fiir Bildungspartnerschaft’ (‘Fritz Bauer Institute and the Federal Criminal police
Office signed a cooperation agreement for an educational partnership’), press release, 6 March.

Netherlands - virtual reality training against ethnic profiling

The training consists of virtual reality training and a follow-up discussion. The participant wears virtual reality goggles and
enters a 360° environment in which they must make choices about checking people. The participant sees a different game
sequence depending on their choices. A discussion follows, during which participants discuss their choices.

For more information, see Scopiclabs, VR-Surveillance - Showcase.

Belgium, Finland, Italy, the Netherlands and Romania have specific training to
sensitise police officers in relation to racial profiling. Profiling-related training
mostly covers stereotypes, unconscious bias and their roles in decision-
making. Ultimately, training aims to prevent racial profiling and ensure the
performance of police tasks without discrimination.

3.3.3. Training on racism in a wider context

In some Member States, such as Austria, Belgium, Bulgaria, Germany, Ireland,
Luxembourg and Portugal, fundamental rights are an integral part of the
mandatory pre-service training of police academies and of higher police
education covering elements related to racism and racial discrimination.
These in-depth and long-term training programmes also generally cover
the rights and duties of police officers as civil servants.

Mandatory training that is embedded within the overall fundamental rights
framework might have more potential to achieve its goals in contributing to
the creation of a service-oriented police force that treats everyone equally.
This training goes beyond individual reflections on bias and approaches the
topic from a rights-based perspective. This allows for the development of
the skills necessary for more effective and human rights-compliant policing.

FRA's fundamental rights-based manual for police trainers reflects what this
training can encompass. The manual provides guidance comprehensively, with
practical examples, as outlined here in the FRA activity box ‘Fundamental
rights-based police training’.

Furthermore, elements related to discrimination and racism are covered as part
of communication, social skills, conflict management, personality development
or ethics- and psychology-related training. This is the case in Austria, Belgium,
Bulgaria, Czechia, Estonia, France, Hungary, Poland, Portugal and Slovenia.
While this type of training may not have an explicit objective of addressing


https://www.bka.de/DE/Presse/Listenseite_Pressemitteilungen/2013/Presse2013/130306_KooperationFritzBauerInstitut.html
https://www.bka.de/DE/Presse/Listenseite_Pressemitteilungen/2013/Presse2013/130306_KooperationFritzBauerInstitut.html
https://www.vr-surveillance.com/?lng=en

racism and non-discrimination, it covers elements of bias and perceptions
and reflections related to racism and discrimination. Communication-related
training covers equal treatment, appreciative communication and de-escalating
communication techniques.

Fundamental rights-based police training

FRA has developed a fundamental rights-based manual for police trainers to help foster a relationship of trust between police
and society in all its diversity. It focuses on the rights to non-discrimination, dignity and life. The manual suggests several
fundamental rights training tools for the police.

— Police officers often perceive human rights as an obstacle to their work. Police officers could be assigned a person who is
from a group often perceived as police ‘opponents’ to help overcome this perception. The person could be someone with
a different ethnic background. This exercise increases mutual understanding between the police and the ethnic or racial
origin group that has experienced humiliation, powerlessness and lack of trust in relation to the police.

— Discussing questions of diversity, identity and policing can help police officers understand the relevance of human rights to
meeting the challenge of policing in multicultural societies. Police officers can be asked to write down a social group with
which they identify and to stand up if it is mentioned. This allows for a discussion of the participants’ experiences during
the exercise (e.g. the difficulty of standing up in a group and the difference between standing up alone or in a group) and
other broader issues (e.g. the role that identities play in policing, the role of identities in internal police structures and
human rights as applicable standards).

— A sound understanding of how to analyse situations from a non-discrimination perspective must be at the core of police
officers’ skills. Police officers can be presented with case studies where the police treat individuals differently to help the
officers distinguish discriminatory ethnic profiling from lawful police methods. Participants must determine whether the
different treatment is linked to any protected ground and, if so, whether the difference is justified or discriminatory. This
exercise will familiarise police officers with basic concepts that enable non-discriminatory policing, such as diversity and
identity, equality, non-discrimination and profiling.

For more information, see FRA (2019), Fundamental Rights-based Police Training - A manual for police trainers, Publications
Office of the European Union, Luxembourg.

3.3.4. Engaging stakeholders in police training and evaluating its
impact

In some EU Member States, such as Bulgaria, Croatia, Finland and Spain, EU
funding schemes fund police training initiatives (32). In Bulgaria, Czechia and
Lithuania, the EEA and Norway Grants (33) are also used for police training
initiatives, including those on hate crime and the rule of law.

In some EU countries, police training is also carried out in cooperation with
civil society organisations, NHRIs and equality bodies, or academia and
international organisations. This applies in Austria, Bulgaria, Finland, France,
Italy, Luxembourg, Slovenia, Spain and Sweden. Representatives from civil
society organisations can be co-trainers or invited to training to exchange
views. Civil society organisations or academics are involved in training
development in other cooperation models.
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The benefits of cooperation between the police and civil society organisations
are manifold:

— building trust, which can positively affect crime reporting;
— tailoring police services to the communities’ specific needs;
— overcoming biases;

— preventing crimes.

In Croatia, Czechia, Estonia, Greece, Hungary, Luxembourg, the Netherlands,
Poland and Portugal, cooperation with actors outside the police is not reported
as part of police training.

Regular evaluation of the impact of training on combating racism should be
embedded in the design and implementation of police training. Comprehensive
evaluation allows for an assessment of the training’s immediate and long-term
impact. It helps to tailor training in line with achievements and emerging gaps.

Regular assessment, evaluation or a dedicated impact assessment is essential
to make training more effective and efficient, but, in most cases, this is lacking.
Sometimes training is evaluated through feedback from trainees, such as
in Bulgaria and Slovenia. However, systematic evaluations and subsequent
adjustments appear to be carried out only in Austria and Belgium. FRA
received no reports of impact assessments of the training on the organisations
themselves.

The lack of systematic evaluation and impact assessment of police training that
sets out to address discrimination, and specifically racism, is a shortcoming.
Impact assessments could also examine the potentially systemic or institutional
nature of police racism. This could be a first step in investigating racism in
organisational cultures within police forces (34).

Civil society has criticised the focus of police training. For example, responding
to racism in the police with (only) training and similar measures underestimates
the structural dimension, argues Equinox Initiative for Racial Justice. The
initiative is a European coalition of organisations working to advance rights
and justice in the EU ().

PROMISING PRACTICE

Bulgaria -
cooperative police
training

Training takes place in cooperation
with Roma NGO representatives to
achieve compliance with human
rights standards. Raising awareness
of minority rights and the prevention
of violent incidents involving police
is the main objective. The training
also covers proactive engagement
strategies with Roma communities.

Source: Bulgaria, Permanent
Commission on Human Rights and
Police Ethics at the Ministry of
Interior (MocToAHHA KOMMCKA MO
MpaBaTa Ha YOBeEK3 W NONMLIeCKa
eTNKa B MMHNCTEepPCTBO Ha
BbTpellHuTe paboTth) (2020),
Annual report on the activities of
the Permanent Commission on
Human Rights and Police Ethics at
the Mol in 2020 (foduweH omyem
3a deliHocmma Ha lMocmoaHHama
KOMUCUSI NO NPaBama Ha 4yoBeka u
nonuyelckama emuka 8 MBP npe3
2020 2.), Sofia, pp. 28-29.



PROMISING PRACTICE
Assessing the impact of anti-racism training in the police

International Association of Chiefs of Police

This randomized experiment will determine the effectiveness of the training in raising officers” awareness of and knowledge
about unconscious bias, providing officers skills to manage their unconscious biases, and reducing the disparities in enforcement
actions against different racial and ethnic groups.

International Association of Chiefs of Police (2020), ‘Evaluation of implicit bias training’.

Police training’s effects on ethnic/racial disparities in stops and searches

This trial assessed whether training could reduce officer bias by improving competence in applying legitimate criteria in search
decisions and/or by reducing reliance on ethnic/racial stereotypes. The training improved officers’ knowledge of stop-and-
search regulations, made them more selective in their (declared) search intentions in hypothetical scenarios, and reduced their
support for ethnic/racial stereotyping in policing, survey results showed. However, police search records revealed no clear
training effects on recorded street-level behaviours, whether in relation to the frequency of searches, the strength of grounds
for suspicion or their ethnic/racial pattern.

Training is probably most effective as part of a package of reforms. It is particularly effective when it involves a sufficient
dosage; addresses the mechanisms contributing to disparities beyond individual officer’s decisions; deploys active learning
approaches; uses demonstrations, modelling and feedback; and pays attention to participant engagement and reinforcement
before and after the scheduled training (*).

(*) Miller, )., Quinton, P., Alexandrou, B. and Packham, D. (2020), ‘Can police training reduce ethnic/racial disparities in stop
and search? Evidence from a multisite UK trial, Criminology and Public Policy, Vol. 19, No 4, pp. 1259-1287.

Some Member States, such as Austria, Bulgaria, Estonia and Germany, have
training on the prevention of radicalisation and countering extremism and
terrorism. Sometimes public order training modules cover related topics.

The association of risk behaviour with certain ethnic or religious groups
should avoid perpetrating biases, as biases can result in stigmatisation. For
example, some Members of the European Parliament called for blocking EU
funds used for a Bulgarian radicalisation awareness project that was seen
as stigmatising the Roma minority as a security threat (¢).
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3.4. DIVERSITY WITHIN THE POLICE

Member States should recruit police officers with minority backgrounds
and ensure that they have equal opportunities for career progression, ECRI
has recommended since 2007 (7). Ensuring that the police’s composition
reflects the population’s diversity is crucial not only for promoting inclusive
and equal societies, but also for ensuring effective policing in increasingly
diverse societies, ECRI notes.

Member States should conduct targeted recruitment campaigns, organise
preparatory courses for applicants with minority backgrounds, ensure that
the recruitment process does not include any indirect discrimination criteria or
assessment, set targets for recruitment and ensure that officers with minority
backgrounds have equal opportunities for career progression. Member States
should have internal anti-racism policies and effective internal complaints
mechanisms, investigate and punish racism at work, monitor promotions of
members of minority groups and have active mentoring schemes to support
this environment, ECRI adds.

The workforces of public services, including the police, should ideally mirror
the proportion of minorities in the general population. However, there is
limited evidence that this is the case in the EU, as Member States generally
do not record the ethnic minority backgrounds of public service staff.

3.4.1. Data on demographic diversity in police forces

No data are available on ethnic diversity within the police or during the
recruitment process in most EU Member States: Austria, Bulgaria, Cyprus,
Czechia, Estonia, Greece, Finland, France, Latvia, Lithuania, Luxembourg,
Malta, Poland, Portugal, Romania, Spain and Sweden. As has been pointed
out in the Commission report on equality data collection, sometimes the
GDPR is used erroneously as the basis for not collecting aggregate data on
protected characteristics.



In Austria, for example, individuals must apply for police positions through a
recruitment platform that does not include data on protected characteristics,
such as ethnicity or religion (38). Similarly, in Poland, demographic diversity
(including ethnic origin) cannot be taken into account during recruitment or
any later stages of a police officers’ career. This would constitute unjustified
profiling, the Commander-in-Chief of the Police explained in response to a
public information request ().

Belgium, Croatia, Denmark, Germany, Ireland and the Netherlands collect data
on demographic diversity within the police. In Hungary and Italy, the police
state that they collect data on their demographic diversity. However, these
data are not publicly available and the police did not share them with FRA.
While the data collected in Denmark, Ireland and the Netherlands are reqgular
and comprehensive, in Belgium and Germany data are only occasionally
collected at local level.

In Denmark, the collected data distinguish between ‘immigrants’ (first
generation) and ‘descendants’ (second generation). Furthermore, data on
those from Western and non-Western countries are separated. The collected
data indicate the share of immigrants and descendants within the overall
staff; there was a clear increase from previous years.

In Ireland (#°), data are collected but only partly made public. The data
collection contains information on other nationalities apart from Ireland and
the United Kingdom, and information is presented on people born outside
Ireland. However, there is no information on, for example, Irish Travellers.

In the Netherlands (+'), data have been collected since 2017 in the context of the
cultural diversity barometer. This barometer lists the migration background as
Western, non-Western or non-migration background. A migration background
is defined as one parent having a country of birth other than the Netherlands.

In Germany, the number of officers with ethnic or religious minority
backgrounds has increased since 2014, compared with the share in the total
population, but is still very low, Mediendienst data show (#?). In Belgium,
Ghent and Antwerp have collected data indicating 5 % diversity in the police
with regard to ethnic minorities (43).

In Croatia, the Ombudsperson’s office pointed out the under-representation
of national minorities in the Ministry of the Interior in 2021. While the national
minorities amount to 7.67 % of the overall population, the representation in
the ministry is 3.89 %. The Serbian minority is the biggest national minority,
with 4.36 % of the overall population. It is evenly represented in some cities’
police departments, but under-represented in other cities (44).

3.4.2. Recruitment initiatives

Proactive recruitment initiatives help to diversify the composition of police
staff and encourage minorities and people with migration backgrounds to
apply to the police. Public campaigns or the targeted provision of information,
mostly taking place at the local level, exist in Austria (45), Belgium, Czechia,
Finland, France, Germany, Hungary, Ireland, Malta, the Netherlands, Portugal,
Spain and Sweden.

In Ghent (#¢) in Belgium, tailored gquidance programmes are oriented towards
those candidates who need specific support, for example in relation to
language skills. Representatives attend events of organisations that reach
out to diverse groups through the establishment of partnerships with, for
example, mosques and youth organisations to inform diverse groups of this.
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In Czechia, improving the police’s relationship with minority groups was at
the forefront of a recruitment campaign that ended in 2020 (7). There are
many initiatives at regional (Ldnder) level in Germany seeking to proactively
recruit police officers with migration backgrounds, for example. They issue
vacancy notices in the languages of these groups, provide information
workshops in schools (#), use slogans such as ‘diverse with security’ (+°) and
run information campaigns in non-German print media. They also actively
engage with civil society organisations, including faith communities and,
specifically, mosques (%°).

In France, there is a specific short-term staff category for which the threshold
for applying is lower. This leads to a higher level of diversity in this staff
category (5'). In Hungary, specific measures help young people of Roma
origin to become police officers (5?).

InIreland, altered access requirements ensure more diverse recruitment. These
include dropping the Irish language requirement (53). In Malta, a transformation
strategy entails activities for the diversification of the police (54).

In Portugal, the plan for the prevention of manifestations of discrimination
in the security forces identifies measures increasing the ethnic and racial
diversity of candidates and establishes recruitment screening criteria to
identify intolerant and radical opinions and behaviour (55).

Proactive campaigns seem to particularly target certain groups. However,
there is little information about adjustments concerning the admission criteria.
The exceptions are the examples from France, Germany and Ireland.

3.4.3. Barriers to accessing police forces

The citizenship requirement for becoming a police officer does not apply in
all Member States, for example Germany. In some Member States, such as
Finland and Ireland (5¢), there is research concerning barriers to the recruitment
of people with diverse backgrounds (as outlined in detail in the Finland box).

In Germany, certain admission criteria are barriers for people with migration
backgrounds, research shows (7). Germany has appointed admission advisors,
including some with migration backgrounds themselves, to rectify this. They
provide tailored advice and aid to interested people.

In the Netherlands, educational disadvantages are listed as one barrier.
Tailored preparatory courses for the admission tests aim to compensate for
this. They include intensified language training. Alternatively, questions from
the admission questionnaire that concern the history of the Netherlands can
be removed.

Other possible barriers are the fear of racism within the police, as UK research
shows (58), or the required minimum height in Austria. The height restriction
can particularly be an obstacle for female applicants from certain ethnic
groups. It was ultimately removed (59).



3.4.4. Quotas for national minorities
Croatia and Romania have legal quotas for certain national minorities in the
police.

In Romania, there are quotas for Roma, Hungarians and other minorities.
This resulted in having 666 police officers and agents with minority ethnic
backgrounds in 2020-2021: 320 Hungarians, 247 Roma and 99 other minorities
(of whom 22 were Ukrainians) (¢°). A provision on this recruitment is stipulated
in an order of the Director General of the Directorate on the Management
of Human Resources (¢"). In 2021-2022, 480 places were available for police
officers, border police and gendarmes working in the field of public order and
security, and 27 additional places for candidates with minority backgrounds.

In Croatia, there are quotas for Albanians, Austrians, people of Bosnia and
Herzegoving, Bulgarians, Czechs, Germans, Hungarians, Italians, Macedonians,
Montenegrins, Poles, Roma, Romanians, Russians, Rusyns, Serbs, Slovaks,
Slovenes, Turks, Ukrainians and Vlachs and also Jews (¢?).

Croatia and Romania regularly collect data based on the quota principle. The
purpose is to record and demonstrate adherence to the quota rule. There is
no indication that the data are further analysed.


https://urn.fi/URN:NBN:fi-fe2021052531528
https://www.finlex.fi/fi/laki/alkup/2013/20131106%22 /l %22Pidm45949344898224
https://www.finlex.fi/sv/laki/alkup/2013/20131106
https://www.finlex.fi/sv/laki/alkup/2013/20131106
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3.4.5. Diversity in careers within the police

In Germany, the Federal Criminal Police Office, the Federal Police, the state
police of Berlin, Bremen, Hamburg and Rhineland-Palatinate, and individual
police departments in Baden-Wirttemberg, North Rhine-Westphalia and
Lower Saxony have signed the Charter for Diversity (%3). The charter commits
these police authorities to creating a working environment that is free of
prejudice and exclusion. In 2021, the employer branding team of the Federal
Criminal Police Office revised the career portal. It produced new videos for
social media recruitment that show the office as an inclusive employer with
a multicultural staff (¢4).

Overall, within the EU, there is no identifiable research on the working
conditions and career development for these recruits or the long-term impact
or effects of diversity initiatives.

PROMISING PRACTICES

Belgium - experiences of officers with migration backgrounds

Open Society Foundations research conducted interviews with police officers with migration backgrounds to investigate how
those officers experience police work in Belgium (*). There should be more efforts to recruit and select people with minority
backgrounds, it concluded.

In addition, more must be done to retain people with migrant backgrounds in the organisation. There is an established
revolving-door situation whereby police officers with migrant backgrounds are recruited, but leave the organisation very
quickly, research noted. These officers often do not feel accepted and there is little attention paid to internal racism.

(*) Demeyere, Y. (2021), ‘A diversity policy within the police: Who the f*ck does it benefit?’ (Een diversiteitsbeleid binnen
de politie: Wie de f*ck heeft er iets aan?), Panopticon, Vol. 42, No 4, pp. 332-358; Kramer, R., Demeyere, Y., De Kimpe, S.,
Melgaco, L. and Christiaens, J. (2021), Final Report: Voicing diversity, VUB and Open Society Foundations.

United Kingdom - research on career development

Recruited staff with ethnic immigrant backgrounds face obstacles to career development and do not feel accepted

within the force, UK research shows. Officers from minority backgrounds are more likely to leave the police in the first

2 years (7). To address these issues, the National Black Police Association has developed mentoring schemes and leadership
programmes (**). The National Police Chiefs’ Council and the College of Policing issued a police race action plan to help
implement a national standard for all recruitment and promotion processes, an obligation to report on the ethnicity pay gap
and a nationwide network to support officers who have been victims of racially motivated behaviour (***).

(*) House of Commons Home Affairs Committee, The Macpherson Report: Twenty-two years on.
(**) National Black Police Association, Mentoring scheme.
(***) National Police Chiefs’ Council (2022), Police Race Action Plan; improving policing for Black people.

United States - research on stops and searches

Reinforcing diversity within the police can help reduce discriminatory policing, according to a US study. Officers with minority
backgrounds stop fewer people and use less force than white officers, particularly against racial minority civilians (*)

(*) Rose Huber, B. (2021), ‘Diversity in policing can improve police-civilian interactions, say Princeton researchers’,
Princeton University, 11 February.


file:https://www.maklu-online.eu/nl/tijdschrift/panopticon/jaargang-i-volume-42/issue-4-juli-augustus-2021/een-diversiteitsbeleid-binnen-de-politie-wie-de-fc/pdf/
file:https://www.maklu-online.eu/nl/tijdschrift/panopticon/jaargang-i-volume-42/issue-4-juli-augustus-2021/een-diversiteitsbeleid-binnen-de-politie-wie-de-fc/pdf/
https://publications.parliament.uk/pa/cm5802/cmselect/cmhaff/139/13907.htm
https://www.nationalbpa.com/wp-content/uploads/NBPA-Mentoring-Scheme.pdf
https://www.npcc.police.uk/SysSiteAssets/media/downloads/our-work/race-action-plan/police-race-action-plan-improving-policing-for-black-people.pdf
https://www.princeton.edu/news/2021/02/11/diversity-policing-can-improve-police-civilian-interactions-say-princeton

3.5. COMMUNITY POLICING INITIATIVES

CoP [community policing] focuses on the stronger involvement of other
government agencies and the public in the work of the police in order
to anticipate, prevent and fight crime more effectively and efficiently,
to protect individuals and communities, and to improve the relationship
between the police and communities.

OSCE, Office of the Secretary General (2022), Good Practices in
Building Police-Public Partnerships, Vienna, p. 11.

The composition of police forces needs to reflect the diverse communities
they serve to meet the needs of contemporary EU societies. Police work
needs to be based on trusting relationships with all parts of society. Creating
3 culture of policing based on cooperation, engagement, transparency and
accountability is therefore essential.

Trust in the police is essential so that victims of racism and other crimes
feel confident to come forward to report incidents and seek and receive
protection. Community policing or other models that are built on dialogue
and engagement and engage diverse communities have a high potential to
reinforce trust in policing.

International organisations have often stressed the importance of partnerships
between the police and communities (¢5). The UN and the OSCE have produced
guidance on community policing (¢¢). Regular dialogue is key to reinforcing
communities’ confidence in police authorities, CERD notes (¢7). Formal and
informal structures for dialogue between the police and minority communities
should be created, according to ECRI. Direct community engagement, with an
emphasis on enhancing the ability to respond to community and individual
needs, is crucial, it adds (¢8).

Across the EU, there is no common understanding or definition of ‘community
policing”.

Some Member States engage in systematic and reqular cooperation between
police and various communities. Mostly these practices aim to increase
access to the police through regular meetings in non-police premises or the
appointment of liaison officers. Some of those practices focus on improving
the relationship with Roma (or other) communities. Not all of the practices
are standardised operational policing methods; they are predominantly
project-based, local practices.
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In Finland, cooperation between police and communities takes place at both
local and national levels and is a specific requirement of the national strategy
on preventive police work (¢). The National Police Board and local police
departments participate in working groups with local communities and other
authorities. Concrete outputs include police action plans for better safequarding
of all members of the community, and reports on the security situation.
Furthermore, the National Police Commissioner convenes a discussion forum
several times a year between representatives of different ethnic minorities
and the police (7).

In Austria, contact people in the Ministry of the Interior, the Federal Criminal
Agency, the Vienna Provincial Police Directorate and the Jewish and Islamic
religious societies facilitate interorganisational collaboration (7). This takes
place through regular meetings and information events on current topics.
Safety and protection of communities is an important part of the collaboration.

France has delegates for police-citizen cohesion. These are retired police
officers who report to police station commanders and act as liaison officers
between local police stations and residents. They work mostly in low-income
areas, where numerous immigrant communities live (72).

In Ireland, the 331 Garda diversity liaison officers are members of An Garda
Siochdna. They receive training and support to actively engage with and
attend to the concerns of diverse and hard-to-reach communities. They build
trust and extend the accessibility of the Garda service.

In Germany, the Bremen Police created a permanent position for an officer for
diversity and anti-discrimination in January 2021, as envisaged in the Bremen
Police strategy for 2022 (73). The officer identifies risks and requirements for
training and organisational change and advises on strategic planning and the
handling of discrimination cases. They also offer counselling for complainants
or individuals who seek their advice.




In Slovakia (74), 309 police officers are serving as senior community officers in
126 police departments working in the Roma community. They regularly meet
with community members and other actors, including field social workers,
representatives of municipal offices, local state administrations and NGO
workers. The objectives are to identify and prevent problematic situations,
to build trust in policing among the Roma community and to reduce the bias
of police officers against Roma people.

In Bulgaria, the Ministry of Interior coordinates regular dialogue on various
issues between the Roma communities and the police through locally
or regionally based councils for cooperation, regular meetings and the
development of training quides for police officers on policing diverse societies
and on Roma culture.

Similarly, in Slovenia, the police participate in multidisciplinary teams at
local level as part of the national programme of measures for the Roma for
2021-2030 (75). The teams also include representatives of the Roma community.
A working group on the police’s work in a multicultural society evaluates the
implemented activities at its monthly meetings. The members report monthly
to the Uniformed Police Directorate, and a meeting takes place between the
members and the directorate where issues are considered.
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74 Slovakia, Ministry of the Interior of the Slovak Republic (Ministerstvo vnutra SR), Project - police specialists for work with communities’
(Projekt - policajni specialisti pre pracu s komunitami).

75 Slovenia, Government of the Republic of Slovenia (VIada Republike Slovenije) (2021), National programme of measures for the Roma for
the 2021-2030 period (Nacionalni program ukrepov Vlade Republike Slovenije za Rome obdobje 2021-2030), Ljubljana.


https://www.minv.sk/?projekt-policajni-specialisti-pre-pracu-s-komunitami
https://www.gov.si/assets/vladne-sluzbe/UN/NPUR-2021-2030/108NPRomi.docx

WAYS FORWARD

The following points can help identify and prioritise concrete actions that
could combat racism and racial discrimination in policing more effectively.

4.1. ENFORCE AND APPLY LEGAL OBLIGATIONS

Laws exist to combat racism in EU societies in general, in accordance with
international human rights law, the ECHR and the Charter of Fundamental
Rights of the European Union.

In addition, effective protection against police racism requires strengthening
national-level implementation of relevant secondary EU legislation, such
as, the framework decision on combating racism and xenophobia and the
victims’ rights directive.

Complementary initiatives to strengthen the prohibition of discrimination
and racism in national laws related to the police could contribute to more
effective protection. This would be in line with Member States’ legal obligations
under international law and in line with existing policy initiatives to combat
racism in the EU.

4.2. COLLECT DATA SYSTEMATICALLY

There is an ongoing need to improve the collection of data on racism and
racial discrimination in policing in the EU Member States. There should be
systematic collection of reliable and comparable data. Data should be detailed
and disaggregated, at a minimum, by complainant’s gender and by incident
type. This would make it possible to identify any potentially discriminatory
policing practice and to assess and improve the effectiveness of responses.

Improved data collection would enable the measurement of the scale of
racism and racial discrimination in policing in EU Member States. It would
help policymakers and lawmakers address the issue more effectively at the
national and EU levels. Civil society organisations representative of groups
at risk of discrimination and national human rights bodies working in this
field should be invited to contribute to developing definitions and indicators
regarding policing.

Data on alleged police racist misconduct and the process and outcome of
related investigations should be published regularly. Publicly available data
and reports would signal that the police are committed to increasing their
own transparency and accountability.
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The European Commission should consider taking additional and targeted
action to support the Member States in these data collection efforts. It can
use the existing cooperation platforms and frameworks, such as the EU High
Level Group on Non-Discrimination, Equality and Diversity and its Subgroup
on Equality Data, in @ more targeted way.

4.3. PROTECT WHISTLE-BLOWERS AND ESTABLISH
OVERSIGHT BODIES

A strong, independent oversight mechanism and effective whistle-blowing
protection are essential parts of a police accountability system. The oversight
framework should reflect the powers of the police, be independent and have
appropriate legal mandates and competences.

Not all Member States have established external independent oversight
bodies, this report shows. Member States are encouraged to continue pursuing
and further extending their legislative and other efforts to strengthen the
role and independence of non-judicial bodies across the EU. They can set
minimum standards for their functioning, and for instance draw inspiration
from the Paris Principles on NHRIs" independence and effectiveness, which
the UN endorses. Moreover, Member States are encouraged to ensure that
national laws transposing the directive for the protection of whistle-blowers
are extended to cover reports of racist and discriminatory conduct by police.
This would ensure that police officers reporting on such conduct have effective
confidential reporting channels at their disposal and enjoy the robust protection
against retaliation granted by this directive.

4.4. PROVIDE GUIDANCE AND TRAINING

There are reports of cases of individual police officers’ racist misconduct.
These range from disrespectful and hostile behaviour, use of racist language,
use of excessive force and physical attacks to practices such as racial profiling
and overpolicing of certain communities. Police use of new technologies
raises additional discrimination-related challenges that can result from the
use of algorithms in Al applications that perpetuate bias, if not checked and
regularly assessed.




Member States have a variety of policy responses to racist misconduct, such
as codes of ethics and practical guidance or specialised training and community
policing initiatives. However, it is important that these be systemic and
embedded within a broader change policy containing a variety of measures.
The measures should be regularly evaluated and their impact assessed.

Policy responses should be embedded in the national action plans against
racism and racial discrimination, as the EU’s 2020-2025 anti-racism action plan
requires, and swiftly implemented. The Commission’s planned assessment
could examine not only whether national action plans against racism are in
place, but also the extent to which they deliver results.

EU Member States could consider regularly exchanging promising practices
aiming to tackle racism and racial discrimination in policing. These could
include efforts to recruit officers with minority ethnic backgrounds to increase
diversity within police forces; the systematic use of practical and ready-to-
use guidance on discriminatory ethnic profiling prevention for frontline police
officers; and targeted training to foster an understanding of the impact that
the police using new technologies has on fundamental rights, in particular
the right to non-discrimination.
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ANNEX

METHODOLOGY

FRA consulted international and civil society organisations, EU agencies, the
European Commission and national police representatives on the scope of
this report. FRA collected data in all 27 Member States through the agency’s
research network, Franet, between January and July 2022. In addition, FRA
conducted desk research up to April 2023.

The data collection covered:

— legal and policy frameworks addressing anti-racism and racial discrimination
in policing - meaning public police forces but excluding any other security
forces and the private sector - and existing case-law;

— oversight and accountability structures handling police conduct, and
whistleblowing;

— official and unofficial data on incidents and complaints related to racism
in policing;

— police diversity, training-related initiatives and other policing practices.

To collect the data, Franet national partners conducted desk research using
open sources and information collected from national authorities, mainly
relevant ministries, the police and oversight bodies, including ombudspersons,
equality bodies and national human rights bodies. Data collection for case-
law covered 2011 to 2021. Data collection for registered complaints covered
2017 to 2021. FRA clarified and analysed this information.

There are differences in approaches to and gaps in how racism in the police
is and is not addressed across the EU. Therefore, direct comparisons are
possible regarding only national legal frameworks, policies and complaints
structures. They are less so regarding the registration of complaints and
training and other practices.

FRA engaged its national liaison officers (government officials whom Member
States nominate as the main contact points with the agency), national human
rights bodies and the Independent Police Complaints” Authority Network
(IPCAN) to fact-check sections of the report with regard to legislation and
oversight of policing.

The country reports of the Franet research network are available on the
FRA website.
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GLOSSARY

Algorithmic bias and algorithmic discrimination
Algorithmic bias is ‘a systematic error ... that places privileged groups at a
systematic advantage and unprivileged groups at a systematic disadvantage’ (7).

Algorithmic profiling

‘[A] method of inferential analysis that identifies correlations or patterns within
datasets, that can be used as an indicator to classify a subject as a member
of a group. These categories are formed from “probabilistic assumptions”
that are de-individualised’ (3).

Crime victimisation

‘A crime as it affects one individual person or household. For personal crimes,
the number of victimizations is equal to the number of victims involved.
The number of victimizations may be greater than the number of incidents
because more than one person may be victimized during an incident’ (3).

Discrimination
‘[A] situation where an individual is disadvantaged in some way on the basis

of “one or multiple protected grounds”.” These include sex, racial or ethnic
origin, age, disability, religion or belief and sexual orientation ().

Ethnic profiling

‘The use by the police, with no objective and reasonable justification, of
grounds such as race, colour, languages, religion, nationality or national or
ethnic origin in control, surveillance or investigation activities’ (5).

Hate crime
A hate crime is ‘a criminal offence committed with a bias motive’ (¢).

Institutional racism

‘Institutional racism is the collective failure of an organisation to provide
an appropriate and professional service to people because of their colour,
culture, or ethnic origin. It can be seen or detected in processes, attitudes
and behaviour which amount to discrimination through unwitting prejudice,
ignorance, thoughtlessness and racist stereotyping which disadvantage
minority ethnic people’ (7).

Racism

‘[Alny distinction, exclusion, restriction or preference based on race, colour,
descent, or national or ethnic origin which has the purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal
footing, of human rights and fundamental freedoms in the political, economic,
social, cultural or other fields of public life” (3).

Reasonable suspicion

Suspicion based on the existence of facts or information that would satisfy
an objective observer that the person concerned may have committed an
offence. What can be regarded as reasonable, however, depends on the
individual circumstances ().

Systemic discrimination

Evident ‘inequalities that result from legislation, policy and practice, not by
intent but resulting from a range of institutional factors in the elaboration,
implementation and review of legislation, policy and practice’ (°).

‘Systemic racism emphasizes the involvement of whole systems and often
all systems—for example, political, legal, economic, health care, school,



and criminal justice systems—including the structures that uphold the
systems. Structural racism emphasizes the role of the structures (laws,
policies, institutional practices, and entrenched norms) that are the systems’
scaffolding. Because systemic racism includes structural racism, for brevity
we often use systemic racism to refer to both’ (™).

Structural racism

‘Structural racism refers to the systematic discrimination and disadvantage
faced by racial and ethnic minority groups within social, economic, and
political structures. In Europe, this manifests in multiple forms, including
discriminatory immigration policies, racial profiling by law enforcement
agencies, educational disparities, and labor market exclusion. Marginalised
communities experience disproportionate rates of poverty, limited access to
quality healthcare and housing, and barriers to social integration, all of which
reinforce the cycle of discrimination and exclusion’ (*2).

Structural racism refers to inequalities rooted in the system-wide operation of
a society that excludes substantial numbers of members of particular groups
from significant participation in major social institutions ().

Racism is often deeply embedded in our societies’ history, intertwined with
its cultural roots and norms. It can be reflected in the way society functions,
how power is distributed and how citizens interact with the state and public
services. It can be unconscious and is often felt through a failure to reflect
the interests of the people affected by racism, even if not necessarily a direct
attempt to exclude. As the impact of structural racism can be as profound and
harmful as individual racism, its existence needs to be acknowledged and it
must be addressed through proactive policies. An intersectional perspective
deepens understanding of structural racism, and makes responses more
effective ().

‘Structural racism emphasizes the role of the structures (laws, policies,
institutional practices, and entrenched norms) that are the systems’
scaffolding’ ().

Systemic racism

Systemic racism is a term to designate the whole societal structure that
maintains a racially oppressive system that privileges and oppresses different
racial groups in society. Manifestations of systemic racism are, for instance,
structural and institutional racism ().

Institutional racism

Institutional racism refers to the systematic racial bias inferred into policies or
laws as well as its practice (e.g. enforcement and judicial systems). Such bias
can be explicit or made by systematically ignoring the needs of minorities (7).
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https://www.bmi.bund.de/SharedDocs/downloads/DE/publikationen/themen/heimat-integration/nap.pdf?__blob=publicationFile&v=7
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
https://www.bmi.bund.de/SharedDocs/downloads/DE/veroeffentlichungen/themen/sicherheit/abschlussbericht-kabinettausschuss-rechtsextremismus.pdf
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https://www.polizei-bw.de/leitbild/
http://www.polizei.bayern.de/wir-ueber-uns/leitbild/index.html
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http://www.polizei.rlp.de/de/die-polizei/unser-leitbild/
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https://www.riigiteataja.ee/en/eli/503032021004/consolide
https://www.riigiteataja.ee/en/eli/503032021004/consolide
https://www.riigiteataja.ee/en/eli/521012022002/consolide
https://www.riigiteataja.ee/en/eli/521012022002/consolide
https://www.et.gr/api/DownloadFeksApiLektiko/?fek_pdf=20000100041
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https://www.e-nomothesia.gr/kat-astynomikos-astynomia/genika-nomothetimata/pd-254-2004.html
https://www.e-nomothesia.gr/kat-astynomikos-astynomia/genika-nomothetimata/pd-254-2004.html
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https://www.astynomia.gr/file/2009/07/tesN1481-1984.pdf
https://www.boe.es/buscar/pdf/1986/BOE-A-1986-6859-consolidado.pdf
https://www.boe.es/buscar/pdf/1986/BOE-A-1986-6859-consolidado.pdf
https://www.boe.es/buscar/pdf/1986/BOE-A-1986-6859-consolidado.pdf
http://www.boe.es/eli/es/lo/2010/05/20/4/con
http://www.boe.es/eli/es/lo/2010/05/20/4/con
http://www.boe.es/eli/es/lo/2010/05/20/4/con
http://www.boe.es/eli/es/lo/2010/05/20/4/con
http://www.boe.es/eli/es/lo/2010/05/20/4/con
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https://s.libertaddigital.com/doc/codigo-etico-del-cuerpo-nacional-de-policia-41912911.pdf
https://s.libertaddigital.com/doc/codigo-etico-del-cuerpo-nacional-de-policia-41912911.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-3442-consolidado.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-3442-consolidado.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-3442-consolidado.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-8468-consolidado.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-8468-consolidado.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-8468-consolidado.pdf
https://www.boe.es/buscar/pdf/2015/BOE-A-2015-8468-consolidado.pdf
https://www.interior.gob.es/opencms/pdf/servicios-al-ciudadano/Delitos-de-odio/descargas/PROTOCOLO-DE-ACTUACION-DE-LAS-FUERZAS-Y-CUERPOS-DE-SEGURIDAD-PARA-LOS-DELITOS-DE-ODIO-Y-CONDUCTAS-QUE-VULNERAN-LAS-NORMAS-LEGALES-SOBRE-DISCRIMINACION-english-version.pdf
https://www.interior.gob.es/opencms/pdf/servicios-al-ciudadano/Delitos-de-odio/descargas/PROTOCOLO-DE-ACTUACION-DE-LAS-FUERZAS-Y-CUERPOS-DE-SEGURIDAD-PARA-LOS-DELITOS-DE-ODIO-Y-CONDUCTAS-QUE-VULNERAN-LAS-NORMAS-LEGALES-SOBRE-DISCRIMINACION-english-version.pdf
https://www.interior.gob.es/opencms/pdf/servicios-al-ciudadano/Delitos-de-odio/descargas/PROTOCOLO-DE-ACTUACION-DE-LAS-FUERZAS-Y-CUERPOS-DE-SEGURIDAD-PARA-LOS-DELITOS-DE-ODIO-Y-CONDUCTAS-QUE-VULNERAN-LAS-NORMAS-LEGALES-SOBRE-DISCRIMINACION-english-version.pdf
https://www.interior.gob.es/opencms/pdf/servicios-al-ciudadano/Delitos-de-odio/descargas/PROTOCOLO-DE-ACTUACION-DE-LAS-FUERZAS-Y-CUERPOS-DE-SEGURIDAD-PARA-LOS-DELITOS-DE-ODIO-Y-CONDUCTAS-QUE-VULNERAN-LAS-NORMAS-LEGALES-SOBRE-DISCRIMINACION-english-version.pdf
https://www.interior.gob.es/opencms/pdf/servicios-al-ciudadano/Delitos-de-odio/descargas/PROTOCOLO-DE-ACTUACION-DE-LAS-FUERZAS-Y-CUERPOS-DE-SEGURIDAD-PARA-LOS-DELITOS-DE-ODIO-Y-CONDUCTAS-QUE-VULNERAN-LAS-NORMAS-LEGALES-SOBRE-DISCRIMINACION-english-version.pdf
https://www.boe.es/buscar/pdf/2014/BOE-A-2014-12408-consolidado.pdf
https://www.boe.es/buscar/pdf/2014/BOE-A-2014-12408-consolidado.pdf
https://www.boe.es/buscar/pdf/2014/BOE-A-2014-12408-consolidado.pdf
https://www.boe.es/buscar/pdf/2014/BOE-A-2014-12408-consolidado.pdf
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.boe.es/eli/es/rd/2022/03/04/176
https://www.finlex.fi/fi/laki/kaannokset/2011/en20110872
https://julkaisut.valtioneuvosto.fi/handle/10024/163737
https://julkaisut.valtioneuvosto.fi/handle/10024/163737
https://julkaisut.valtioneuvosto.fi/handle/10024/163737
https://julkaisut.valtioneuvosto.fi/handle/10024/163737
https://julkaisut.valtioneuvosto.fi/handle/10024/163737
http://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000028285883
http://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000028285883
http://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028276865
http://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028276865
http://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028276865
http://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028276865
http://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028276865
http://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028276865
https://narodne-novine.nn.hr/clanci/sluzbeni/2011_03_34_762.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2011_03_34_762.html
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https://njt.hu/jogszabaly/1994-34-00-00
https://njt.hu/jogszabaly/1994-34-00-00
https://www.police.hu/hu/a-rendorsegrol/testulet/altalanosan/a-rendori-hivatas-etikai-kodexe
https://www.police.hu/hu/a-rendorsegrol/testulet/altalanosan/a-rendori-hivatas-etikai-kodexe
https://www.irishstatutebook.ie/eli/2005/act/20/enacted/en/html
https://www.garda.ie/en/about-us/publications/policy-documents/code-of-ethics-2020.pdf
https://www.garda.ie/en/about-us/our-departments/office-of-corporate-communications/press-releases/2019/october/an-garda-siochana-diversity-and-integration-strategy-2019-2021.html
https://www.garda.ie/en/about-us/our-departments/office-of-corporate-communications/press-releases/2019/october/an-garda-siochana-diversity-and-integration-strategy-2019-2021.html
https://presidenza.governo.it/USRI/ufficio_studi/normativa/Legge_121_1_Aprile_1981.pdf
https://presidenza.governo.it/USRI/ufficio_studi/normativa/Legge_121_1_Aprile_1981.pdf
https://presidenza.governo.it/USRI/ufficio_studi/normativa/Legge_121_1_Aprile_1981.pdf
https://presidenza.governo.it/USRI/ufficio_studi/normativa/Legge_121_1_Aprile_1981.pdf
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.111665/asr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.111665/asr
https://legilux.public.lu/eli/etat/leg/loi/1999/05/31/n7/jo
https://legilux.public.lu/eli/etat/leg/loi/1999/05/31/n7/jo
https://legilux.public.lu/eli/etat/leg/loi/1999/05/31/n7/jo
https://legilux.public.lu/eli/etat/leg/loi/1999/05/31/n7/jo
https://legilux.public.lu/eli/etat/leg/loi/2018/07/18/a621/consolide/20230905
https://legilux.public.lu/eli/etat/leg/loi/2018/07/18/a621/consolide/20230905
https://likumi.lv/ta/en/en/id/67957-on-police
https://www.vp.gov.lv/lv/etika
https://legislation.mt/eli/cap/164/eng/pdf
https://pulizija.gov.mt/en/police-force/PublishingImages/POLICE CODE OF ETHICS.pdf
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&z=2021-01-01&g=2021-01-01
https://wetten.overheid.nl/jci1.3:c:BWBR0031788&z=2021-01-01&g=2021-01-01
https://www.politie.nl/binaries/content/assets/politie/onderwerpen/integriteit/politie-voor-iedereenrapportdefversie-uk.pdf
https://www.politie.nl/binaries/content/assets/politie/onderwerpen/integriteit/politie-voor-iedereenrapportdefversie-uk.pdf
https://www.tweedekamer.nl/downloads/document?id=d8910ff7-fdfa-4ffd-93df-b87878785f39&title=Samenvatting%20Realisatieplan%20Politie%20voor%20iedereen.pdf
https://www.tweedekamer.nl/downloads/document?id=d8910ff7-fdfa-4ffd-93df-b87878785f39&title=Samenvatting%20Realisatieplan%20Politie%20voor%20iedereen.pdf
https://www.tweedekamer.nl/downloads/document?id=d8910ff7-fdfa-4ffd-93df-b87878785f39&title=Samenvatting%20Realisatieplan%20Politie%20voor%20iedereen.pdf
https://www.tweedekamer.nl/downloads/document?id=d8910ff7-fdfa-4ffd-93df-b87878785f39&title=Samenvatting%20Realisatieplan%20Politie%20voor%20iedereen.pdf
https://www.tweedekamer.nl/downloads/document?id=d8910ff7-fdfa-4ffd-93df-b87878785f39&title=Samenvatting%20Realisatieplan%20Politie%20voor%20iedereen.pdf
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https://www.politie.nl/nieuws/2021/mei/21/meer-klachten-over-etnisch-profileren-en-discriminatie.html#:~:text=Nederland%20%2D%20Het%20aantal%20klachten%20dat,nieuwste%20cijfers%20uit%20de%20politiesystemen.
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Getting in touch with the EU

In person

All over the European Union there are hundreds of Europe Direct centres. You can find
the address of the centre nearest you online (european-union.europa.eu/contact-eu/
meet-us_en).

On the phone or in writing

Europe Direct is a service that answers your questions about the European Union.
You can contact this service:

— by freephone: 0o 800 6 7 8 9 10 11 (certain operators may charge for these calls),
— at the following standard number: +32 22999696,

— via the following form: european-union.europa.eu/contact-eu/write-us_en.

Finding information about the EU

Online
Information about the European Union in all the official languages of the EU is available
on the Europa website (europa.eu).

EU publications

You can view or order EU publications at op.europa.eu/en/publications. Multiple
copies of free publications can be obtained by contacting Europe Direct or your local
documentation centre (european-union.europa.eu/contact-eu/meet-us_en).

EU law and related documents
For access to legal information from the EU, including all EU law since 1951 in all the
official language versions, go to EUR-Lex (eur-lex.europa.eu).

Open data from the EU

The portal data.europa.eu provides access to open datasets from the EU institutions,
bodies and agencies. These can be downloaded and reused for free, for both commercial
and non-commercial purposes. The portal also provides access to a wealth of datasets
from European countries.
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FOR FUNDAMENTAL RIGHTS

ADDRESSING RACISM IN POLICING

Racism in the police ranges from discriminatory racial profiling
practices to excessive use of force. Repetitive incidents like these
highlight the deeper structural issues that need to be uprooted from
policing across the EU. Everyone in society is affected by racism in
policing, not only the individuals or communities targeted. Lack of
trust in policing fuels social exclusion and damages the foundations
of a fair and equal society.

This is the first EU-wide report on racism in policing. FRA's findings
identify gaps in requlatory frameworks and proposes concrete
steps for action. EU countries should ensure that their police forces
comply with anti-racism provisions in EU and international law.
Member States should collect data on racist incidents. They should
enable whistle-blowers to report misconduct without negative
consequences and ensure independent oversight. Police forces
should be more diverse to represent the communities they serve.
They should receive more guidance to prevent racism in their work.
Through this report, FRA supports EU countries to make a decisive
effort in tackling racism in policing.

Access to Justice

FRA - EUROPEAN UNION AGENCY FOR FUNDAMENTAL RIGHTS
Schwarzenbergplatz 11 - 1040 Vienna - Austria
TEL. +43 158030-0 - FAX +43 158030-699

fra.europa.eu
[ f] facebook.com/fundamentalrights

W twitter.com/EURightsAgency
M linkedin.com/company/eu-fundamental-rights-agency
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