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THE LEGAL RULES OF KAFALA THE NEGLECTED
CHILDREN IN LIGHT OF SHARIA PURPOSES

Abstract

This research aims to find out the appropriateness
of the legal provisions to foster of neglected —

children (Kafala) for the purposes of Shariah, and :hD :t“d?"t{'" P"‘fte Law

to determine the limits of congruence between the 'bn Zohr University, Agadir- Morocco
legal provisions for these children, the provisions,

and purposes of Shariah. Thus, distinguishing the system of the foster care of neglected
children from the legally prohibited adoption system.

in this research, we have relied on the comparative method by means. of a horizontal
comparison between legal and Shariah texts, and the descriptive analytical method in each
stage of the research on reviewing jurisprudential opinions and legal rulings.

The Kafala system differs from the legally for bidden adoption system. The Kafala system
represents the legal alternative to adoption. The kafala system and its legal provisions are in
accordance with the principles of Shariah and in major purposes, given the intersection in
achieving the best interest of the child, the legal objectives of the provisions of kafala, and
their effects converge on the purposes of Shariah and its five universals.

The purposes of the legal provisions of foster care of neglected children revolve between
creating a legitimate alternative to the legally prohibited adoption system and achieving legal
protection for the neglected children. Thus, these legal provisions and Sharia’s purposes are
no different, in terms of public interest and major purposes of Shariah, as preserving oneself,
religion and offspring.

Keywords: Kafala, Child, Purposes of Shariah, neglected, intéres.
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